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Introduction

Top 10 Countries of total cases UK (12th place)

As at 11 March, 09.30 GMT
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Lessons from China

Dan Roules 
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Introduction 

 COVID-19 in context 

 Current situation in China 

 Actions taken to date

 The positive

• Number of new cases is trending down 

• National Government has encouraged all outside Hubei Province to return to work

• President Xi Jin Ping went to Wuhan on Tuesday

 The less positive

• Most supply chains are broken

• Disputes are likely for years 
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Employment Issues  

 PRC authorities want to ensure social stability  

 January Notice of the Ministry of Human Resources provides that unless a 
business is shutdown due to COVID-19 for more than one salary payment 
period, all salaries must continue to be paid at the normal level regardless of 
whether the business was operating or the employees were working

 If a business shutdown exceeds one salary payment period, the statutory 
minimum salary must be paid to those who work and a subsidy paid to those 
who do not 

 Employers are encouraged to engage with workers to agree on acceptable 
arrangements for work and compensation

 In practice, most FIEs continue to pay full salary and press for a return to 
normal working conditions ASAP
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Force Majeure  

 PRC law defines a force majeure as an unforeseeable, unavoidable, and 
irresistible objective condition, but there is no clear guidance under the laws 
what specific events will be accepted by the courts as a force majeure

 Shanghai Superior Court: If a contract cannot be performed due to 
government action taken to prevent the spread of the COVID-19 virus, those 
circumstances may constitute a force majeure

 In lawsuits filed with respect to the SARS period, PRC courts have shown 
reluctance to conclude that the circumstances arising in connection with an 
epidemic itself constitute a force majeure

 In practice:

 A CCPIT certification does not prove a force majeure

 Often best to talk
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Data Privacy Risks  

 Most companies are collecting travel and health information on employees

 Best practices: 

 Do not compel employees to provide any personal information

 Do not collect any personal information that is not relevant to the prevention and 
control of the COVID-19 

 Do not collect or use any such personal information for other purposes

 Do not disclose any personal information to third parties other than the institutions 
authorized to collect such information

 Use secured technology to store the personal information
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Concluding Thoughts  

 Most supply chains are currently broken

 But the situation is improving

 Governments are now urging companies to resume operations 

 People are eager for normality

 Most of the world will not have the ability or the desire to respond as China 
has
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COVID-19: Contract and 
Supply Chain Risk 
Management

Simon Garbett 
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COVID-19: Contract and Supply Chain Risk 
Management – A UK Perspective

 COVID-19 will likely impact your ability to perform your contractual 
obligations and/or you may be faced with suppliers claiming an inability to 
perform

 Prepare: Review and evaluate contracts to see what protections (if any) they 
offer and risks they expose you to

 Force majeure?: Assess whether the circumstances and applicable law 
permit any party to assert a basis for avoiding or pausing performance under 
the contract?  Be aware of the consequences before invoking 

 Notification: If looking to claim available contractual protections, it is vital to 
follow any contractually prescribed process for doing so 
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COVID-19: Contract and Supply Chain Risk 
Management II

 Frustration: Has the contract become impossible or illegal to perform?

 Communicate: Formulate and implement a plan for managing 
communications with counterparties.  Strategic considerations may be 
involved with certain steps 

 Scope for compromise?: If you are agreeable to cutting deals with your 
suppliers be careful about what you agree to 

 Maintain records/evidence: Establish a good audit trail   
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COVID-19: Contract and Supply Chain Risk 
Management III

 Review supply chains for insolvency and other key supplier risks (e.g. 
substitute materials not in spec/quality tested)

 Contingency planning: 

 Alternative sources of supply? Dual sourcing? 

 Product/component switches?

 Provision of financial assistance to key suppliers? 

 Seek non-contamination assurances? Auditing of suppliers?

 Consider whether insurance may cover any losses suffered, and discuss 
with brokers any need for cover on specific new exposures   
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www.globalsupplychainlawblog.com
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Business 
Contingency 

Planning
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Labour and Employment

Matthew Lewis 
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Employment Challenges and Risks  

 Employment considerations – key issue for all businesses

 Position in the UK

 Most businesses have restricted non-essential international (and in some cases 
national) business travel

 Employees who are self-isolating – key issue is what they get paid 

 Employers are facilitating working from home, where practicable – likely to be more 
relevant as situation develops

 Need to be prepared for worst case scenarios – can you facilitate large-scale 
homeworking?/how would you deal with temporary closures, etc.  

 Situation is changing rapidly - continue to monitor latest guidance, e.g. government, 
NHS, Acas, etc.
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Employment Challenges and Risks 

Position outside the UK

 Employers are facing similar questions and arriving at similar conclusions 
where they are based

 Background law is similar across Europe

 Some key difference around employee rights across Europe, including 
involvement of works councils, rights to state compensation, etc.  

 See our Coronavirus Guide
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Health and Safety

Rob Biddlecombe
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Key Principles

 Assess the risk to employees and non-employees from coronavirus

 Based on the level of risk, put in place appropriate arrangements

 Examples of arrangements:

 Make individuals aware of the latest governmental advice

 Provide adequate handwashing facilities, tissues, etc. (to own staff and visitors)

 Clean communal areas – especially frequently touched surfaces

 Issue reminders of good hygiene practices (to own staff and visitors)

 Reporting mechanisms

• For people displaying symptoms

• For people who have returned from higher risk areas

 Travel advice

• Follow UK FCO advice as a minimum baseline

• Refer to official government advice in the destination country – apply the stricter standard
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Common Questions

 “Can we require employees to get themselves tested?”

 Cannot force them

 Explain your duties to safeguard health and safety of workforce

 Explain their duties to take reasonable care of the health and safety of themselves 
and other workers and their duty to co-operate with you on health and safety 
matters

 If they still refuse, may be grounds for disciplinary action

 “Can we get employees to sign a waiver?”

 Will not exclude liability under health and safety regulations

 Cannot contractually exclude civil liability for death or personal injury

 But may encourage people to take more personal responsibility and/or deter claims
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Some Thoughts On Risk

 Visitors to your premises

 Other places of work that your employees visit – is there a process to control 
risk at those sites?

 Goods imported from high risk countries/areas

 Cannot remove all risk

 Ensure your measures are proportionate to the level of risk (whether high or 
low)

 Keep an audit trail of steps taken/not taken and the reasons why

 Record what measures worked and what did not work for the next time…
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View from the US

Sarah Rathke
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Similarities and Differences

 Protection of workforces

 Supply chain disputes

 Force majeure declarations

 Logistics issues

 Getting into and/or out of US courts
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Questions?



26squirepattonboggs.com

Contact Details  

Simon Garbett
Partner, Litigation and Supply Chain, 
Birmingham

T +44 121 222 3390
E simon.garbett@squirepb.com

Dan Roules
Office Managing Partner, Shanghai

T +86 21 6103 6309
E daniel.roules@squirepb.com

Matthew Lewis
Partner, Employment, Leeds

T +44 113 284 7525
E matthew.lewis@squirepb.com

Robert Biddlecombe
Senior Associate, Environmental, 
Safety and Health, Birmingham

T +44 121 222 3629
E robert.biddlecombe@squirepb.com

Sarah Rathke
Partner, Litigation, Cleveland

T +1 216 479 8379
E sarah.rathke@squirepb.com



27squirepattonboggs.com

Concluding thoughts

How we can help support you

We have set up a dedicated resource centre for businesses on the legal, 
regulatory and commercial implications of coronavrious COVID-19, includes 

links to related insights and blogs 

https://www.squirepattonboggs.com/en/services/key-issues/coronavirus-covid19
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Subscribe to our blogs or follow us!

@SPB_EmpLaw

www.linkedin.com/
company/squire-patton-boggs

www.facebook.com/
squirepattonboggs

Employment Law Worldview

www.employmentlawworldview.com

frESH Blog

www.freshlawblog.com

Compensation and Benefits
Global Insights

www.globalcompensationinsights.com
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Disclaimer

 The information contained in this presentation is for general information purposes only 
and should not be construed as giving the ground for any action or omission in 
connection with the above material. 

 This presentation should not be construed as professional advice on legal or any other 
matters.

 The examples given in this presentation are described with a level of detail that does 
not provide for their implementation without additional comprehensive review with due 
regard to specific relevant facts and circumstances.

 The application of laws and statutes may vary depending on particular circumstances.

 Squire Patton Boggs does not assume liability for any damage that may be caused to 
anyone as a result of any action (or omission) on the basis of the information 
contained herein.
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