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Steven M. Auvil

Steve Auvil leads the Squire Patton Boggs Intellectual Property & Technology Practice Group’s litigation 

practice in the US, and his practice is focused on litigation of intellectual property (IP) disputes. As an 

engineer and patent lawyer, he has been exposed to a wide variety of technologies, including control 

systems, power electronics, communication systems, medical devices, steel production, complex 

mechanical systems and software systems. Steve has been listed in Chambers USA Leading Lawyers 

since 2007 and The Best Lawyers in America since 2006.

In more than 25 years of practicing law, Steve has served as lead trial counsel and successfully 

represented clients in numerous patent, trade secret, copyright and trademark/trade dress cases in federal 

district courts throughout the US. He has also argued several patent-related appeals before the US Court of 

Appeals for the Federal Circuit. In addition, he has handled a significant number of disputes before US 

administrative agencies, including 337 actions before the US International Trade Commission and 

proceedings before the Patent Trial and Appeals Board. Finally, Steve has represented clients in IP-related 

disputes before arbitration tribunals.

While Steve’s practice focus is in litigation, he also has considerable non-litigation experience, including 

counseling clients on IP matters, preparing and prosecuting patent applications, and negotiating 

agreements that involve IP.  Steve is a frequent speaker on IP law topics and has spoken to clients, 

industry groups and IP organizations throughout the US and abroad on topics ranging from US Supreme 

Court jurisprudence to patent law to the Defend Trade Secrets Act. 
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Partner, Palo Alto, CA
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Tamara Fraizer is a partner in the Squire Patton Boggs Intellectual Property & Technology 

Practice Group, with a practice focused on patent disputes. Tamara helps her clients assess, 

leverage and enforce patent rights, and defend against patent claims. 

Tamara was educated as a biologist and earned her PhD in Population Biology, which 

involves computer and mathematical modeling of biological systems as well as data analytics. 

Her legal experience spans the life sciences and technology, including biotechnology, medical 

devices, pharmaceuticals, computers and software, analytics, and consumer products. 

Over the last 18 years, Tamara has litigated countless patent cases in federal courts across 

the nation and at the US International Trade Commission. She has been recognized as a 

California Super Lawyer in IP Litigation since 2011. Tamara is also a registered patent 

attorney with experience prosecuting patents before the USPTO, and she both pursues and 

defends against post-grant challenges before the PTAB. 

A former lecturer in science at the University of California, Tamara now enjoys speaking about 

and discussing IP issues with other professionals and mentoring younger lawyers. Tamara is 

also the editor of the firm’s Global Intellectual Property & Technology Blog.
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 eBay (2006) made it considerably more difficult to obtain an injunction

 AIA (2011) introduced post-grant challenge proceedings with lower standard of 

proof than in court, and amended joinder rules to limit joinder

 Mayo (2012)/Alice (2014) raised bar for patent eligibility

 Nautilus (2014) raised the bar for claim definiteness / clarity

 Octane Fitness/Highmark (2014) lowered the bar for fee shifting

 FRCP amendment (2015) eliminated Form 18 allowing generalized pleading

 TC Heartland (2017) limited venue for patent infringement cases

Major Law Changes Impacting Patent Litigation



Patent Litigation 

Trends – Overall 

Activity
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Patent Case Filings 2010-2019

U.S. District Court

Source: Lex Machina Patent Litigation Report February 2020
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High-Volume Plaintiffs’ Case Filings 2010-2019

U.S. District Court

Source: Lex Machina Patent Litigation Report February 2020
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AIA Petitions 2012 to 2019

Source: Lex Machina Patent Litigation Report February 2020
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Parties to New Patent Cases

U.S. District Court, PTAB and ITC

Source: Docket Navigator 2019 Year in Review
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Patent Accusations in New Patent Cases

U.S. District Court, PTAB and ITC

Source: Docket Navigator 2019 Year in Review
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New Docket Entries in Patent Cases

U.S. District Court, PTAB and ITC

Source: Docket Navigator 2019 Year in Review
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Motions to Stay U.S. District Court Pending IPR – 2017-2019

Source: Docket Navigator 2019 Year in Review
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The PTAB’s Rate of Institution Has Decreased

https://portal.unifiedpatents.com/ptab/annual-report?year=2020

https://portal.unifiedpatents.com/ptab/annual-report?year=2020
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ANDA Case Filings 2010 to 2019

Source: Lex Machina Patent Litigation Report February 2020
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Most Active Plaintiffs and Defendants

Source: Lex Machina Patent Litigation Report February 2020

Plaintiffs Defendants
2010 to 2019 2019 2010 to 2019 2019
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PTAB Orange Book Patent Filings 2012 to 2019

Source: Lex Machina Patent Litigation Report February 2020
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Patent Case Filings to 2019 excluding High-Volume Plaintiff, 

ANDA, and MDL Associated Cases

Source: Lex Machina Patent Litigation Report February 2020



Patent Litigation 

Trends – Merits 

Outcomes
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Case Resolutions for Cases Terminating 2010-2019

Source: Lex Machina Patent Litigation Report February 2020
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U.S. District Court Outcomes – 2016 to 2019

Source: Docket Navigator 2019 Year in Review
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U.S. District Court 101 Challenges – 2016 to 2019

Source: Docket Navigator 2019 Year in Review
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ITC Outcomes—2016 to 2019

Source: Docket Navigator 2019 Year in Review
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PTAB Final Written Decisions

Source: Docket Navigator 2019 Year in Review



Patent Litigation 

Trends – Damages 

Awards
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Total Patent Damages Awarded 2010 to 2019 

Source: Lex Machina Patent Litigation Report February 2020
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Source: Lex Machina Patent Litigation Report February 2020

Top Patent Jury Awards 2010 to 2019



Patent Litigation 

Trends –

Injunctions
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Rulings on Permanent Injunctions in Cases Terminating 

2010 to 2019

Source: Lex Machina Patent Litigation Report February 2020



Patent Litigation 

Trends – Fee 

Shifting
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Section 285 Fee Awards Pre and Post-Octane Fitness



Patent Litigation 

Trends – Venue
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One Year Before TC Heartland
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One Year After TC Heartland
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Top 5 Patent Courts 

Source: Lex Machina Patent Litigation Report February 2020



Patent Litigation –

2019 Snapshot
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Top U.S. District Courts in 2019

Source: Docket Navigator 2019 Year in Review
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Case Resolutions for Cases Terminating in 2019

Source: Lex Machina Patent Litigation Report February 2020
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Cases Terminated in 2019 with Findings

Source: Lex Machina Patent Litigation Report February 2020
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Cases Terminated in 2019 with Patent Invalidity Reasons

Source: Lex Machina Patent Litigation Report February 2020
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PTAB Trial Flow for Trials Terminated in 2019

Source: Lex Machina Patent Litigation Report February 2020



Patent Litigation –

The Road Ahead
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 Plaintiff enhanced win rates at trial and summary judgment

 Containment of Mayo/Alice

 W.D. Texas (J. Albright)

 PTAB more patent owner friendly

 Litigation finance 

 Economic downturn?

 March 2020 case filings

Signs of a Turnaround in Patent Litigation
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Patent Filings Increased in March 2020 
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Questions? 

Please submit questions to presenters:

Steven M. Auvil

Partner, Washington, D.C. and Cleveland

E steven.auvil@squirepb.com

Tamara D. Fraizer

Partner, Palo Alto, CA

E tamara.fraizer@squirepb.com

mailto:steven.auvil@squirepb.com?subject=The%20Current%20State%20of%20U.S.%20Patent%20Litigation:%20Have%20We%20Reached%20the%20Bottom%20Yet?%20
mailto:tamara.fraizer@squirepb.com?subject=The%20Current%20State%20of%20U.S.%20Patent%20Litigation:%20Have%20We%20Reached%20the%20Bottom%20Yet?
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