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Introduction

 Many employers have noticed an increase in staff grievances over the last six months   

 Grievances are nothing to be afraid of! 

 Important to follow your own policies and procedures – even during the pandemic, but with adjustments where 
necessary  

 The Acas Code of Practice on Disciplinary and Grievance Procedures continues to apply

 Acas has also published specific guidance on handling disciplinary and grievance situations during the 
pandemic 



A reminder of the basics

Initial steps

 Take grievances seriously – don’t ignore – they won’t go 

away, but you can stop a bad situation getting worse

 Is it appropriate to deal with the issue informally?  The 

Acas Code encourages employers and employees to 

resolve grievances informally where possible

 If it is not possible or appropriate to resolve a grievance 

informally, the employee should put their concerns in 

writing - one of the requirements of the Acas Code of 

Practice on Disciplinary and Grievance Procedures

 Act promptly - Comply with any timescales in your policies 

and procedures  
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A reminder of the basics

Initial steps

 Consider who is going to deal with the grievance 
– individual should be independent so far as 
practicable and familiar with the Company’s 
procedures and the Acas Code 

 Question: Can the same person investigate and 
decide the outcome of an employee's 
grievance?
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The grievance hearing  

 Under the Acas Code, employers are required to invite employees to attend a meeting to discuss their grievance 
“without unreasonable delay” 

 Obtain a clear understanding of what the employee is complaining about and clarify what they are seeking by 
way of outcome 

 Impact of the pandemic

 How should grievance hearings be held - in-person/remotely? 

 If the workplace is open, consider whether a face-to-face hearing can be safely arranged – follow guidelines on working 
safely during coronavirus 

 Consider whether it’s appropriate to carry out the procedure remotely 
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Carrying out a procedure 
remotely

Additional issues to consider

 Documents – ensure relevant evidence is provided in advance and is accessible if being 
provided online  

 Security and privacy concerns - ensure you have secure systems, e.g. for the meetings 
themselves, sharing documents via online platforms, etc.    

 Recording – greater risk of covert recording of meetings – be clear about expectations  

 Availability of witnesses, e.g. anyone on furlough?  

 Are reasonable adjustments necessary? 

 Ensure everyone is familiar with the technology beforehand 

 Where possible ensure everyone can join via videoconference so you can see facial 
expressions/body language 

 Confidentiality – request confirmation they are alone/in private 

 Statutory right to be accompanied – still applies during pandemic   
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How much investigation is required?

 Often the thing that employers are most concerned about 

 Much will depend on the nature of the allegations – ensure you make the same level of enquiry into both parties’ 
position  

 Deal with all the allegations - if you miss something out deliberately, explain why

 Recent, relevant, resolvable   

 It is the employer’s job to reach a conclusion based on the “balance of probabilities” 

 Keep record of thought processes 



What could make an investigation unreasonable?

NHS 24 v Pillar 
[2017]: Factors 

that may render an 
investigation 
unreasonable

 Failure to challenge obvious untruths or 
glaring inconsistencies

 Deliberate pursuit of evidence in support of 
one party’s case rather than others

 Rejection of seemingly cogent evidence 
without explanation

 Inclusion of material clearly prejudicial to a 
party which is not relevant to the facts

 Not looking into or reaching conclusions on 
key allegations or not talking to clearly 
relevant witnesses

 Not concluding the investigation within a 
reasonable period of time – avoid long gaps

 Referring to information the employee had 
previously been told would not be relied on in 
the future e.g. a spent warning which the 
employee was told would be removed from 
their personnel file 
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Confidentiality 

 Maintaining confidentiality to the extent possible is crucial in an investigation 

 BUT confidentiality cannot be fully promised

 All interviewees should be made aware of this, but reassured that confidentiality will be maintained to the extent 
practicable

 Depending on the allegation, there may be a reporting obligation, e.g. to a regulator

 Remind employees that any breach of confidentiality will be treated as a disciplinary matter 
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Grievance outcome letter  

 The letter informing an employee of the outcome of their grievance is a key piece of correspondence

 What does the Acas Code say?

 Inform employee of decision, in writing, without unreasonable delay 

 Where appropriate, set out what action the employer intends to take to resolve the grievance 

 Inform employee of right of appeal  

 Don’t be afraid to uphold a grievance if the evidence supports it 

 Remember - the employee’s right of appeal still applies as it normally would 
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Top tips for drafting grievance outcome letters 

As a general rule, respond to 
all the allegations 

Explain your findings Reach a conclusion – which 
parts, if any, of the grievance 
are you upholding? 

Do not be afraid to uphold the 
grievance if the evidence 
supports it 

Consider the practical 
implications of upholding/not 
upholding the grievance 



What is the role of HR?

Ramphal v Department of Transport 

 Keep correspondence clean and/or send it via 
lawyers to preserve privilege 

 Provide procedural/legal advice in writing 

 If you spot points or questions or lines of enquiry 
– get the investigating manager to go back and 
raise these with the employee, if necessary 

 Set out the relevant legal considerations for the 
manager in advance 
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Remember: Correspondence between the 
investigating manager and HR will not attract legal 

privilege!



The employee who goes off with stress 

 How long is the employee likely to be off work for?

 Consider alternative ways of proceeding – response in writing, meeting 
at home, etc. 

 Do you need to obtain medical evidence to determine whether the 
employee is able to participate in the grievance process? 

 An employee who is unfit for work is not necessarily unfit to engage in 
the grievance process 

 Do not allow matters to slip – keep employee informed of the progress 
of their complaint 

 Document the steps you take to meet with the employee 
and their response 



The employee who raises multiple grievances – when 
can you say “enough is enough”? 

 Do not refuse to deal with a grievance 

 Deal with each grievance separately – do not form an opinion 
based on previous history 

 Comply with your own procedures/processes 

 Consider mediation
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Overlapping disciplinary and grievance issues 

 This is when things can get complicated! 

 Acas Code makes it clear that where there are overlapping disciplinary and grievance cases, it may be 
appropriate to deal with both issues concurrently 

 No two cases will be identical, but it is possible to split these into three main categories: 

 If the grievance is totally unrelated to the disciplinary issues being addressed, it will normally be safe to progress with the 
disciplinary process 

 If the grievance is effectively the defence to the alleged misconduct, it will normally be sensible to deal with the matters at 
the same time 

 If the grievance seeks to impugn the integrity of the manager making the disciplinary decision, the safest course of action 
will be to adjourn the process and investigate the grievance first 
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Grievances during a redundancy process 

 Likely to see an increase in redundancies over the next 12 months 

 What is the nature of the concerns raised? 

 Is it more appropriate to deal with the grievance as part of the redundancy appeal process?  



The employee who raises a DSAR

 Employees increasingly submitting Data Subject Access 
Requests prior to raising grievance/at same time as raising 
grievance 

 An attempt to obtain early disclosure - a “fishing expedition” 

 Ensure you deal with request within appropriate timescale

1
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Some other practical issues to consider 

What do you do if 
solicitors try to get 
involved at the internal 
stage? 

What happens if the 
employee lodges a claim 
during the internal 
process?

How do you manage the 
impact of a grievance on 
the wider team? 

Have an effective paper 
trail

Full written and dated 
records should be kept of 
all statements, meetings 
and interviews relating to 
the grievance, for both 
internal use and in case the 
matter ends up in an 
employment tribunal at a 
later stage 
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Alternatives to the grievance process 

 Do – think about mediation! 



What can you do to help 
your managers?

 Ensure they have read your policies and 
procedures and are familiar with the Acas Code 

 Give them training! 

 Use template letters that contain all the key 
information to think about – but ensure you still 
address your mind to the issues 

 Keep adequate, clear records of the whole 
process 
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Subscribe to our blogs or follow us!

@SPB_EmpLaw

www.linkedin.com/
company/squire-patton-boggs

www.facebook.com/
squirepattonboggs

Employment Law Worldview

www.employmentlawworldview.com

frESH Blog

www.freshlawblog.com

Compensation and Benefits
Global Insights

www.globalcompensationinsights.com
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Disclaimer

 The information contained in this presentation is for general information purposes only and should not be 
construed as giving the ground for any action or omission in connection with the above material 

 This presentation should not be construed as professional advice on legal or any other matters

 The examples given in this presentation are described with a level of detail that does not provide for their 
implementation without additional comprehensive review with due regard to specific relevant facts and 
circumstances

 The application of laws and statutes may vary depending on particular circumstances

 Squire Patton Boggs does not assume liability for any damage that may be caused to anyone as a result of any 
action (or omission) on the basis of the information contained herein
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