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Keith is the Senior Partner of Hammonds Hong
Kong and Chief Representative of Beijing Representative
Office. He is extremely experienced in international arbitration
both in Europe and China, with particular emphasis on

the energy and financial services sector. His expertise

also covers high court /commercial court litigation, expert
determinations, mediations and other forms of ADR.
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F: 852 2868 0069

E: mary.thomson@hammonds.com

Mary is a Senior Consultant in our Commercial - »

& Dispute Resolution practice based in our Hong Kong office.
She is a commercial dispute resolution specialist in high court
litigation, including the Court of Final Appeal, and international
arbitration. Mary’s extensive experience spans the financial,
insurance, transport, manufacturing and IT sectors. Mary has
conducted domestic and international arbitrations including
HKIAC, ICC, SIAC, LMAA, CIETAC and LOF arbitrations. She
is also a HKIAC accredited Mediator and Adjudicator.
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Warren is a senior solicitor in our Commercial
Dispute Resolution Group of our Hong Kong
office. His areas of practice covers court based litigation and
LMAA/HKIAC/ICC/CIETAC arbitrations. He has particular
expertise of disputes involving international trade, carriage
of goods, intellectual property rights, statutory schemes

of arrangement, employment post-termination restraints,
financial investment products, applications for pre-trial
injunctive relief.
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E: rachel.turner@hammonds.com

Rachel is an associate in our Commercial
Dispute Resolution Group based in our Beijing office. She has
experience in a range of contentious litigation and arbitration
matters ranging from construction, contractual, trade and
insolvency disputes and has worked on LCIA, CIETAC and
ICC arbitrations representing both PRC and international
clients.
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Lawrence Liu is a consultant based in our
Beijing office. He is a qualified PRC lawyer and has over 10
years work experience in energy sector. He works extensively
on cross border commercial transactions acting for both
multinational companies and Chinese local companies.
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F: 852 2868 0069

E: felicia.cheng@hammonds.com

Felicia is a lawyer in our Hong Kong office. L
She is qualified in Hong Kong, the Australian Capital Territory
and England & Wales. She currently works on a range of
contentious matters including general commercial and trade
disputes, insolvency, contentious employment matters,

land disputes and probate cases. Additionally Felicia is
experienced in both contentious and non-contentious
intellectual property matters.
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The International Arbitral Centre of the
Austrian Federal Economic Chamber in
Vienna (VIAC)

International commercial arbitration has been
available in Austria, since 1975 principally
under the auspices of the International Arbitral
Centre of the Austrian Federal Economic
Chamber in Vienna (VIAC).

Austria has emerged as a popular venue for
East-West commercial arbitrations benefiting
from its reputation, together with Switzerland
and Sweden, as a neutral country. The VIAC
administers only international cases, in the
sense that at least one of the parties, at the
relevant time, had its place of business or
normal residence outside Austria, and/or where
the dispute has an international character.

The VIAC has published its own Rules of
Arbitration and Conciliation (Vienna Rules)
which have been in force since 1 July 2006.
They are presently available in German,
English, Russian and Czech.

VIAC’s Structure

1) The Board — The Board of the VIAC has
at least five members and is the main
decision making organ of the VIAC. lts
remit includes making decisions where the
Claimant and Respondent cannot reach a
consensus.

2) The Secretary General — The Secretary
General is responsible for the direction of
the activities of the VIAC and performs the
administrative tasks of the VIAC insofar as
they are not reserved to the Board of the
VIAC.

Arbitration proceedings under Vienna Rules

1) Commencement of the Proceedings

Arbitral proceedings are commenced
when a statement of claim is filed with
the VIAC. One copy of the statement of
claim together with enclosures must be
submitted for each Respondent, each
arbitrator and the VIAC itself.

2) Memorandum in Reply

Generally, the Secretary General effects
service of the statement of claim on the
Respondent together with one copy each
of the rules of arbitration. The Secretary
General also then invites the Respondent
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We have extensive
experience of all
forms of dispute
resolution and
alternative
dispute resolution
including all forms
of arbitrations.
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law firm. Our dedicated
dispute resolution team
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Counter-claims
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world. Our Asia dispute
resolution team is based
out of our Hong Kong and
Beijing offices and has
worked closely with our
European offices on a

range of VIAC Arbitrations.

agreement and falling under the

jurisdiction of the VIAC can be raised as a

counter-claim up to the time of closure of
the evidentiary proceedings.

Nomination and Appointment of
Arbitrators

The parties can agree that their dispute
is to be decided either by a sole arbitrator
or by an arbitral tribunal consisting of
three arbitrators. If the parties have not
and are not able to agree on the number
of arbitrators, the Board will make the
decision considering the difficulty of the
case, the magnitude of the amount in
dispute and the interest of the parties in a
rapid and cost-effective decision.

Where a sole arbitrator is decided upon, the
parties can agree upon a sole arbitrator and

provide his/her details to VIAC within thirty

days. Failing which, the sole arbitrator will be

appointed by the Board.
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7) Decision Making of the Arbitral Tribunal

Any award or any other decision of the
arbitral tribunal is made by a majority of
all its members. If no majority of votes is
obtained, the Chairman decides alone.

8) Costs of the Proceedings

The costs of the proceedings consist of the
following elements:

a) The costs of arbitration, that is to say,
the outlay of the VIAC administrative
costs, arbitrators’ fees plus any tax
and expenses (such as travel and
subsistence expenses of arbitrators and
costs of service of documents); and

b) The costs of the parties, that is to say,
the appropriate expenses of the parties
for their representation and other outlay
related to the arbitration proceedings.

(1) Registration Fee
On filing the claim (or counter-claim), the

b) HFEASETNEMA L. B, KE
%ﬂﬁ%Ehﬁ@ﬁ%#ﬁ%mi

iEMEE

FERBMPERIER (RIEK) B, BIF
A (RIERRIRIBEAN) N E T
CDHIEMER. WREMSRATLL
EMSEEAN, SRREEN—2E
AERSMSER T 0% HEM B SEMERA
TIRE,, FERMEBIBEA (RIEKH
@%A)%ﬁﬁﬁ%%@ﬁ%ﬁ¢ﬂ

LS E-ZIbE

P KEREFINEKNSTRAE
MZH R BRATE. ZNERE
EHRAFANGM, FNIEREZT
BRIE30H RS MREAFA (R
ERAERIBAN) REERENEARER
TNEEH, @ﬁ¢MﬁTﬁ§ﬁﬁL

Where an arbitral tribunal is decided upon, 5) #HBTEYEHEHT Claimant (or Counter-claimant) shall pay to — IR, ﬁﬂ%%}iﬂﬂig}\ (RIEX
each party is entitled to nominate one . - \ VIAC a registration fee. If there are more B EIBA) REERENHRAZ
arbitrator. If the party has not appointed an P RAAMZRREIA N SIEMT than two parties to the proceedings, the MENZHER, WPRKUERHEZR
arbltttr]ator t‘;‘(t'th't" 30 d.ﬁ“és ofa r('aqtuzslt)totr?o MRABE R XS R HEATHMT o registration fee is automatically increased MEZP. MRBREEMENEARA
so, the arbitrators will be appointed by the s by 10% for each additional party. The T4, RO EE i
Board. The third arbitrator and Chairman Eé%k ST REOE S (LA reygistr;tion fee is not refundpablz and is %g_gggﬁl—ﬂ_ TRIBHR IS
of the arbitral tribunal is appointed by the BT, 'ﬁqﬁJ\Tll/@E*E%ﬁ'T'!%ﬂ, deducted from the deposit paid by the
other two arbitrators. If they cannot agree AN EEASEHMNES, Claimant (Counter claimant) against costs MEMEfhE R (hEEE) INAER
within thirty days the Chairman shall be ERBEMBFERANIES. of the arbitration. TR LR, BN, NRBIZIEE
appointed by the Board. O P 2 LR 2P 24 R 4 A 7
i ﬁ'iﬁfﬁﬁﬂ’/{ A D, KK E S Eﬁiﬁ (2) Costs of Arbitration and Deposit 3,
5) Conduct of the Proceedings 17 \Fi{f’[ﬁfj)‘ié%}\@@%*z ,EJ_Z% The Secretary General will set the amount B
The arbitrator(s) may conduct the AN BE, A %Hﬁﬁﬁﬂ"l of the deposit based on the value of the B K EMREFERERERR
arbitration proceedings in any way they AU EREMRRAREEEMHER claim. That deposit is payable in equal BB . HhAh, Rk REAE X E
wish and at their absolute discretion. E%E’] AEREATOTIE. IMEAR 2 shares by the parties within thirty days —FHHEAZNMNRERNT HEANZE
7F G after the i
, payment request. Failure to pay RREEBISZA (AR SZSRIEER)) {hik

If not so already agreed by the parties, the . by the Claimant (or Counter-claimant) P& £ R %R A EL F i -
arbitrator(s) shall determine 'the Ianggage TR AR A {TWERIESR, ﬂlﬁ]é% results in the claim (or counter-claim) not
or Iangques o_f the prqceedlngs, taklpg ATUEA, EBRLALZRERL proceeding further. If the Respondent (or
into .con5|derat|on all circumstances, in BN Counter-Respondent) fails to pay its share
particular, the language of the contract. A, of the deposit, the Secretary General shall
The proceedinas mav be oral or whollv in = 1SN RES A request the Claimant (or Counter Claimant)
writirf) Oral hgarin sycan be re ueste)éi b E@ EFIE%GE%EIMEIZé{%AﬁHﬁEE’\]‘Iﬁ pay the outstanding share of the deposit. If
either%arty oras cgnsidered ne(j:essary g ST AT the Claimant fails to pay this, the claim (or
by the arbitrator(s), on such date as fixed 6) EREE counter-claim) shall not proceed any further.
by the sole arbitrator or the Chairman and . -

. . s o g Lz PN . If the arbitrator(s) consider it necessary to
hearings are private. ?jmﬂi%ki'_':']%mﬁ HFEAE ﬁﬁ%ﬁ appoint experts(, zranslators, interprete?/s
Arbitrator(s) can, on their own initiative i EIEZA@EF'E%}XO ﬁﬂ%é%}}iﬁﬁ etc. the costs incurred shall be borne by

’ ’ FEERBELIERE, MEMRRE th rti

collect evidence, question parties or B 7T BRI R S € parties.
W|tcr’1essbes.or.requ;rg input frct>m experts . . The final costs of arbitration are determined
and submission of documents. 7) K BERYR BT by the Secretary General at the end of the

If one party does not take part in the
proceedings, the case must be heard with
the other party alone.
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proceedings and the arbitral tribunal can
decide who shall pay the costs associated
with the arbitration or decide whether such
costs shall be apportioned between the
parties and if so in what proportion.
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