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Premises Licence Mandatory Conditions —
What will they mean for you?

The Secretary of State has now published a draft Statutory Instrument for approval by Parliament,
setting out the Mandatory Conditions to be attached to Premises Licences in accordance with the
Policing and Crime Act 2009.

There are five conditions in total, some of which will come into force on 6 April 2010 and the
remainder being introduced from 1 October 2010. As the conditions are mandatory, they will apply to
all applicable Premises Licences from the dates stated, regardless of whether or not a Licence has
been amended accordingly.

Breach of a condition is an offence punishable by a fine of up to £20,000 and/ or 6 months
imprisonment (for the provision of licensable activities otherwise than in accordance with an
authorisation). It is therefore crucial that you comply with all conditions from the relevant dates.

On-Licences: What are the Key Effects of this Legislation?

All five of the proposed Mandatory Conditions will apply to premises licensed for the sale of alcohol for
consumption on the Premises. In summary, the conditions in full are as follows:

Coming Into Force 6 April 2010:

1. No “Irresponsible Promotions”.

2. No alcohol to be dispensed directly into the mouth of customers.
3. Free tap water to be available on request.

Coming into Force 1 October 2010:

4. Age Verification Policy with Specified ID.

5. Small measures of alcohol to be available and customers to be made aware of availability.

Conditions 2 and 3 are relatively self-explanatory. However, the remaining conditions should be
considered by all operators of licensed premises to determine how their business may be affected
going forward.

Irresponsible Promotions (6 April 2010)

The Premises Licence holder, DPS and any other personal licence holder, must take reasonable
steps to ensure that staff do not carry, out, arrange or participate in, any irresponsible promotions in
relation to the premises. An ‘irresponsible promotion’ will include any one or more of the following
activities, if it is carried on for the purpose of encouraging the sale or supply of alcohol in a manner
which carries a significant risk of leading or contributing to crime and disorder, prejudice to public
safety, public nuisance or harm to children:

» Games which require or encourage drinking a quantity of alcohol within a time limit or as much
alcohol as possible e.g. yard of ale — type games;

» The provision of unlimited or unspecified quantities of alcohol free or for a discounted fee to the
public or a group (other than any promotion or discount available to an individual in respect of
alcohol for consumption at a table meal) e.g. “all you can drink for £10”;

»  Provision of free or discounted alcohol (or any other thing) as a prize to encourage or reward the
purchase and consumption of alcohol over a period of 24 hours or less e.g. buy four, get one free
offers;

* Provision of free or discounted alcohol in relation to the viewing of a sporting event, dependant on
the outcome of the event or the likelihood of anything occurring or not occurring e.g. discounted
drinks if England score; and
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» Selling or supplying alcohol in association with promotional posters or flyers which can reasonably
be considered to condone, encourage or glamorise anti-social behaviour or refer to the effects of
drunkenness in any favourable manner.

Interestingly, a number of the conditions refer to the ‘discounting’ of alcohol, but this is not defined, so
the level of discount would seemingly make little difference. More to the point, it takes no account of
the fact that some retailers sell their alcohol cheap on a permanent basis!

The definition of ‘irresponsible promotions’ is very wide. Operators will need to consider the legality
of traditional promotions and also events / functions. As part of the government consultation into

the proposed mandatory conditions, we raised concern that the wording would encompass private
functions, for example charitable functions or Christmas functions, where an attendee is asked to pay
a set amount for attending a function with entrance, a meal and alcohol included.

The wording in the draft legislation now exempts any promotions for consumption with a table meal.
However, in our view, this does not prevent such functions breaching the proposed condition, as

generally at such functions, alcohol will also be provided after the meal. From 6 April, promotion for
such events should therefore specify a quantity of alcohol to be included within a set price function.

Perhaps the specified activity which is most difficult to interpret is that regarding the selling of alcohol
in association with promotional posters or flyers. Whether such a poster ‘glamorises’ anti-social
behaviour or shows drunkenness in a ‘favourable’ manner is undoubtedly a question of fact and
degree and is very much subjective. Posters/ flyers will therefore need to be considered on an event-
by-event basis.

Age Verification Policy (1 October 2010)

A premises licence holder must ensure that there is an age verification policy which requires the
‘responsible person’ to request identification bearing their photograph, date of birth and a holographic
mark from individuals who appear to be under 18 (or such older age as is specified in the policy)
before serving them alcohol.

In practice, this will mean that all staff must be required to request a passport, a new-style driving
licence, or an approved ID scheme card (e.g. PASS) from all individuals who appear to be under 18.
If you operate Challenge 21 or Challenge 25, all staff must be trained to request this form of ID from
persons under those ages.

Currently, the offence of selling alcohol (or knowingly allowing the sale of alcohol) to children is
punishable by a fine not exceeding £5,000. However, going forward, if there is no age verification
policy in accordance with the Mandatory Condition; this itself will be an offence punishable by a fine of
up to £20,000 and/ or 6 months imprisonment (i.e. the offence applicable for selling alcohol otherwise
than in accordance with an authorisation). It is therefore crucial that your age verification policy is put
in place and carefully documented as a matter of urgency.

Availability of Minimum Measures and Customer Awareness (1 October 2010)

The Premises Licence holder, DPS and any other personal licence holder must make sure that
alcohol is made available to customers in the following measures:

» Beeror cider, 2 pint;
*  Gin, rum, vodka or whisky, 25 mil or 35ml; and
» Still wine in a glass, 125ml.

In relation to spirits, there is no requirement to have both 25 ml and 35ml measures available: there is
still a choice as to whether you use 25ml or 35ml as your standard measure. Also, the new mandatory
condition does not prevent you also making larger measures available. However, it is clear that from

1 October you will not be able to insist that customers only, for example, buy ‘doubles’, pints or ‘large’
glasses of wine.

There is no requirement on licensed premises to buy new glassware to comply with this condition,
although an approved measure will be required. Clearly, if you do not already have the smallest
approved measures, there will be a cost involved in purchasing these.



Perhaps the most easily overlooked aspect of this new mandatory condition is that you must also
ensure that customers are made aware of the availability of the minimum measures.

Off- Licences: Will this Affect You?

Yes, the condition requiring an age verification policy, as set out above, will apply to off-licences as
well as on-licences. This condition will come into force on 1 October 2010. The remaining proposed
conditions will apply to on-licences only at this time.
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