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FTC Approves Increase in Annual
Adjustments to HSR and Interlocking
Directorate Thresholds
HSR Thresholds
The Federal Trade Commission (FTC) has announced
revised thresholds for the Hart-Scott-Rodino (HSR)
Antitrust Improvements Act of 1976. The revisions
increase the lowest "size-of-transaction" threshold at
which HSR filings may be required from the current
US$63.4 million to US$66.0 million.
Under the HSR Act, the FTC and Department of Justice
(DOJ) must be notified before mergers, acquisitions and
other transactions that meet certain monetary
thresholds are consummated. Once notification is filed,
the parties must observe a 30-day waiting period
(unless granted early termination) to allow the agencies
to review the transaction for possible violation of
antitrust laws.
Section 7A(a)(2) of the Clayton Act requires the FTC to
revise annually the jurisdictional thresholds and other
thresholds and limitations in the HSR rules according to
changes in gross national product. Accordingly, each of
the affected thresholds will increase approximately 4.0
percent over current amounts.
The new thresholds will be published in the Federal
Register within the next few days and will take effect 30
days after the date of publication. The thresholds will
apply to transactions that will close on or after that
date. Significant thresholds to be changed are as
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follows:
Original Threshold

Current
Threshold

Revised Threshold

US$10 million

US$12.7 million

US$13.2 million

US$50 million

US$63.4 million

US$66.0 million

US$100 million

US$126.9 million

US$131.9 million

US$200 million

US$253.7 million

US$263.8 million

US$500 million

US$634.4 million

US$659.5 million

US$1 billion

US$1.2687
billion

US$1.319 billion

Filing fee amounts will remain the same; however, filing
fee thresholds will increase as follows: a fee of
US$45,000 will be required for transactions valued at
more than US$66 million, but less than US$131.9
million; a fee of US$125,000 will be required for
transactions valued at or in excess of US$131.9 million,
but less than US$659.5 million; and a fee of
US$280,000 will be required for transactions valued at
or more than US$659.5 million.
Interlocking Directorate Thresholds
Section 8 of the Clayton Act generally prohibits persons
from serving as a director or officer of two competing
corporations (so-called "interlocking directorates") if
each corporation is of a certain minimum size. Under
the thresholds required by a 1990 amendment to the
Act, interlocking directorates will be prohibited where (i)
each competing corporation has capital, surplus and
undivided profits of more than US$26,867,000
(increased from US$25,841,000), and (ii) neither
corporation has competitive sales less than
US$2,686,700 (increased from US$2,584,100). These
new monetary thresholds will be published in the
Federal Register within the next few days and will take
effect immediately upon publication.

on continuously improving our service
delivery to maximize the value of our
services to clients. Squire Sanders
wholeheartedly endorses the Association
of Corporate Counsel’s Value
Challenge® and encourages and
manages development and
implementation of processes and tools to
continually improve staffing and pricing
models, training and resource
optimization, knowledge management
and more.
Squire Sanders publishes on a number of
other topics. To see a list of options and
to sign up for a mailing, visit our
subscription page.
Beijing • Berlin • Birmingham
Bratislava • Brussels • Budapest
Caracas • Cincinnati • Cleveland
Columbus • Frankfurt • Hong Kong
Houston • Kyiv • Leeds • London
Los Angeles • Madrid • Manchester
Miami • Moscow • New York
Northern Virginia • Palo Alto • Paris
Phoenix • Prague • Rio de Janeiro
San Francisco • Santo Domingo
São Paulo • Shanghai • Tampa
Tokyo • Warsaw • Washington DC
West Palm Beach |
Independent Network Firms:
Beirut • Bogotá • Bucharest
Buenos Aires • La Paz • Lima
Panamá • Riyadh • Santiago

For further information on either report, please contact
your principal Squire Sanders lawyer or one of the
individuals listed in this Alert
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