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Allergen Labelling – Focus and Review 

There has been significant press coverage of allergens in foods over recent 
weeks. It seems likely that there will be an ongoing focus on the industry 
generally in terms of allergen information given to customers and the ways 
that potential cross-contamination is controlled. There have been numerous 
calls for a review of the current laws, which allow food prepared and sold 
on the same premises to be exempt from the normal labelling requirements, 
including in relation to allergen information (although there is a legal 
requirement to make allergen information available). There has now been a 
commitment by the Secretary of State to review the framework on allergen 
labelling, with a view to strengthening it. He has also met with food 
producers and retailers (as reported by the Department for Environment, 
Food and Rural Affairs (DEFRA)). DEFRA is currently liaising with key 
interested parties and researching the relevant issues. It aims to launch a 
consultation early in the new year. Assessment of systems and procedures, 
both for allergen management and for tracking and managing reports of 
reactions, may be useful in the interim for operators. Review of Meat Processing Published 

The full final report is available online and identifies that some 
improvements have been made. The Food Standards Agency (FSA) reported 
on the draft review and there are several recommendations for the industry 
and for regulators. These include a recommendation to make the most 
of all sources of food business information, including information from 
third-party assurance schemes, such as BRC, or assured food standards 
(which could have a fundamental change on the approach to such voluntary 
schemes) and local authority information (the exchange of information 
between authorities is not currently common practice). It also includes 
recommendations in relation to official controls, such as modernising 
systems used, coherent and consistent delivery, and the provision of 
comprehensive guidance. It is nevertheless worth setting this against 
recent news of a meat cutting plant being ordered to pay over £43,000 in 
fines and costs for food hygiene offences. Reports indicate that the plant 
was found guilty of four offences and the FSA has said that the substantial 
fine “sends a strong message” and that it will “prosecute those businesses 
that fail to uphold acceptable standards of food hygiene”.
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Food and Drink Sector Team – Round-up

Our food and drink sector team has had a very busy last quarter of 2018. 
We were delighted to host a North West regional dinner with the Food and 
Drink Federation (FDF) at our Manchester office in October, with Brexit high 
on everyone’s agenda; and to sponsor “Best Beverage” at the Deliciously 
Yorkshire awards in November. Anita Lloyd (director, Environmental, Safety 
& Health) presented on the “plastic challenge” and circular economy 
issues at a Lombard event on the future of the food and drink sector; 
Annabel Mace (partner, Labour & Employment) presented at FDF’s Brexit 
event in early December on workforce mapping and the importance of 
understanding “settled status”; and Anita and Nicola Smith (director, 
Environmental, Safety & Health) attended the FDF’s President’s Reception. 

Nicola also attended a Westminster Forum Event on the Future of Food 
Labelling this quarter, with DEFRA and other speakers outlining potential 
changes to labelling connected with Brexit, allergens, calorie labelling for 
out-of-home market, country of origin, front of pack/traffic light schemes, 
international standards for online shopping, protection of geographical 
indications and standards of production (e.g. red tractor). Other sector 
events we have attended include meetings of the Food Law Group and the 
FDF Awards Dinner.

National Living Wage – Are You Ready for HMRC?

The National Minimum Wage (NMW) is nearly 20 years old, so why are 
we hearing so much about it? HM Revenue and Customs (HMRC) has 
been tasked with auditing companies to ensure compliance with the 
NMW Regulations. Manufacturing and retail are high on HMRC’s target 
list. Recent press reports have focussed on companies being “named and 
shamed” and fined for breaches, even though more often than not the 
breaches are unintentional. Manufacturers need to look carefully at their 
practices, including employees conducting work-related tasks outside of 
their paid hours (e.g. conducting bag searches, handover of machinery or 
getting changed), the use of salary sacrifice schemes or employees being 
required to provide part of their uniform (e.g. black shoes). HMRC audits 
can last several months and involve interviewing your staff, so it is sensible 
to get your practices in order now. For further guidance and information, 
please see our brochure on this issue. 

Antitrust News

The European Commission has started its review of the Vertical Agreements 
Block Exemption Regulation (VABE) and guidelines. VABE exempts certain 
agreements and practices from the EU’s general competition rules and 
expires on 31 May 2022. The evaluation will check whether the regulation 
is still effective, efficient, relevant, in line with other EU legislation and 
adds value. A major area of focus will be the extent to which suppliers can 
impose restrictions on how products are resold online. See the European 
Commission website for further information.

Recent antitrust enforcement action has included fines for imposing fixed or 
minimum resale prices on online retailers, and bans on online sales. Ensuring 
a competitive online market place may present opportunities for the food and 
drink sector. For further details, please contact Nicola Elam.

https://www.gov.uk/government/news/environment-secretary-meets-retailers-and-allergy-groups-as-allergen-labelling-review-progresses
https://fsa.prod.wunder.io/sites/default/files/media/document/fsa-and-fss-review-of-meat-cutting-plants-and-cold-stores-final-report_1.pdf
https://media.squirepattonboggs.com/pdf/Labour-and-Employment/National-Minimum-Wage-National-Living-Wage-Audits-Are-You-Ready-for-HMRC-Brochure-V4.pdf
https://ec.europa.eu/info/law/better-regulation/initiatives/ares-2018-5068981_en
https://ec.europa.eu/info/law/better-regulation/initiatives/ares-2018-5068981_en
mailto:nicola.elam@squirepb.com
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“Deal or No (EU-UK) Deal?” – Failing to Prepare for Brexit Is Preparing to Fail (After Brexit)

With continued uncertainty around what “final Brexit” might look like, “let’s wait and see” is not really an option – or rather not a sensible one for most 
businesses. Prudent food and drink companies should (if they have not done so already) urgently look at supply chain mapping, contingency planning and key 
contracts. These are all sensible means of potentially mitigating the very worst impacts of any Brexit.

Fully understanding and carefully mapping your supply chain is a vital component of Brexit preparedness contingency planning. It will assist  
in identifying: 

• Your key risks, dependencies, costs and opportunities, including from new regulations or the weakest links in your supply base (which could otherwise be 
hidden in the lower tiers of your supply chain) 

• How best to mitigate, accelerate or rationalise supply – e.g. stockpiling of product, alternative/multiple sourcing, supplier review, securing extended 
working capital, temporarily suspending production, etc. 

• Disproportionate additional costs and lead times – e.g. the impact of extra paperwork, increased labour costs, unexpected tariffs and foreign exchange 
shifts, plus added time delays at ports and borders in getting perishable products to market  

Mapping exercises might lead to new, better, Brexit “fit-for-purpose” supply chains, which mitigate for country, sector or policy risk.  

With so much potentially changing, companies at all levels of the supply chain need to understand how their existing contracts will be interpreted after Brexit. 

Full consideration needs to be given to: 

• Where the contractual risks and protections sit

• Whether or not contracts are fundamentally sustainable and/or need to be re-negotiated/re-shaped

• How robust new contracts should be drafted and negotiated (e.g. to deal with any Brexit-related changes) 

“Issues checklists” can also be a very effective method of identifying and mitigating against key Brexit risks – preventing contracts failing for Brexit-related 
risks that could and should otherwise have been addressed – before the serious business of drafting Brexit best practice clauses begins.  

We have a dedicated Brexit taskforce, a Brexit blog and a Brexit Preparedness Toolkit. We are ready to assist food and drink clients in navigating Brexit 
wherever they sit in the supply chain. Further information can be found on the Brexit insights page of our website.
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