
72  WWW.EPPM.COM

CIRCULAR ECONOMY

Since the rapid proposal and 
negotiation of the Single-Use 
Plastics Directive (EU) 2019/904, 

which entered into force in July, Europe’s 
plastic manufacturers have been 
under increased pressure to improve 
the sustainability of their products, 
whilst simultaneously maintaining their 
reputations in the face of changing 
markets and media scrutiny.

With the circular economy and the SUP 
Directive among the flagship policies 
of the outgoing Juncker Commission, 
EPPM spoke with Wolfgang Maschek, 
the Chair of Squire Patton Boggs’ (SPB) 
European Public Policy Practice, and Ken 
Huestebeck, a lawyer at that global firm 
specialising in circular economy policy, to 
learn more about what its implementation 
will mean for industrial players.

The public policy practice of Squire 
Patton Boggs goes back decades but 
was introduced to Europe just five years 
ago with the aim of covering the world’s 
second largest market. “It has been my 
pleasure,” Maschek began, “over the 
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last couple years to build up a team 
and to see it grow, particularly in the 
environmental space. It is interesting 
to see how you can apply public policy 
strategies and be proactive in pushing 
ideas and advice to clients. Over the 
past few years, we have seen some 
considerable pressure building on the 
European plastics sector – including 
the raw material providers and in the 
chemical sector – in particular. Under the 
circular economy strategy overall, there is 
opportunity for some, and challenges and 

headaches for others.” 

With numerous stakeholders driving the 
debate before the adoption of the new 
EU law, Maschek and his colleagues 
had some indication regarding what the 
Commission was likely to do.

The Plastics Strategy put forward by 
the Commission was a wake-up call 
for the industry, which has traditionally 
been represented by “horizontal trade 
associations,” as Maschek described it. 



The debate on the 
future of the European 
plastics sector has just 
begun – and 2019 is a 
key year

“But the Commission called them out and 
asked for solutions up and down the value 
chains. They needed them to step up their 
game and become far more proactive, 
collaborative, and circular.”

EMOTIONAL REACTION
Maschek continued by describing the 
difficulty in countering the emotional 
debate with facts: “The debate on the 
future of the European plastics sector 
has just begun – and 2019 is a key 
year wherein we will see a lot of ideas 
circulating. The new Commission led 
by Ursula von der Leyen, as well as the 
new Parliament, will see a lot of ongoing 
battles regarding how to continue to 
regulate the industry.”

Additionally, von der Leyen has agreed to 
commit to a new Circular Economy Action 
Plan focusing on sustainable resource 
use, as well as to making Europe the 
authority on single-use plastics. “We need 
to get serious,” the incoming Commission 
President said. “I want to open a new front 
in our fight against plastic waste.”

“It’s important to understand that the 
European Parliament is not the only 
legislator in the EU,” Huestebeck added. 
“EU legislation is proposed by the 
Commission, and both the Parliament and 
the member states in the Council then 
have to come to an agreement. Whatever 
happens in the new European Parliament, 
the pressure on the plastics industry will 
remain high. The battle of ideas can be 
intricate and interlinked, and the possible 
solutions to increase circularity and 
improve sustainability might well take the 
form of divide and conquer.” 

The emotion, as Maschek mentioned, has 
been high in both the Parliament and the 
Commission, as well as in the member 
states, as these have felt the pressure 
from the public in their respective nations. 

“There was a clear political will to have 
the SUP Directive adopted,” Huestebeck 
added, “as well as a lot of pressure to do 

it quickly – before the election – so that 
there would be no delay.” 

Huestebeck included a point about how 
the new Directive will put manufacturers 
of oxo-degradable plastics out of business. 
“Producers have known something was 
coming as they have had clear warning 
signs in policy papers with regards to the 
environmental impact of the products, 
but the Council and Parliament agreed 
to put the ban in the new directive, so 
producers will not have the opportunity to 
debate this in another procedure with the 
European Chemicals Agency (ECHA).” 

The plastics industry has to be very 
careful with their monitoring and 
preparations, as well as with presenting 
convincing arguments, because 
fundamental changes are happening 
much quicker than in the past.

ECONOMIC AND ENVIRONMENTAL 
IMPACT 
From SPB’s perspective, only time will tell 
what the economic impact of the new EU 
law will be. Industry has tried during this 
accelerated legislative process to argue 
what the economic impact will be, but 
that is always difficult where the scope 
of a proposed law is not absolutely clear 
cut, as is the case here, according to 
Huestebeck: “The Commission has said 
‘We have listed the product categories, 
so isn’t that extremely clear?’ Apparently 
not quite, because the directive tries in 
four different places to explain and define 
what a single-use plastic product is.” 
Different member states could understand 
the directive differently, so producers and 
consumers might end up with variations 
across the EU.

It will take even longer to realise 
whether this directive will bring lasting 
environmental benefits or will turn out to 
be partly symbolic. 

The EU institutions have been seen – by 
the UK, for example – as somewhat of a 
meddler in the affairs of each member 

state. When asked how much autonomy a 
member state will have in implementing 
this legislation, and how directly it will 
hit each industry player, the SPB lawyers 
made several distinctions. “It depends,” 
Huestebeck said. “Consumption reduction 
is a target for each member state, and 
they are free to take the necessary 
measures themselves in whatever way 
they see fit. Minimal recycling content 
requirements again are targets for the 
member states, but they will have no 
choice but to impose them upon the 
producers. There will also be no way 
around imposing bans for the specified 
product categories.”

TERMINOLOGY
The term ‘SUP’ doesn’t always sit well in 
the mouths of producers, who say it has 
only negative connotations. Huestebeck 
added: “What is missing from the 
Directive is the clear recognition that 
some plastic products are used once, 
but for decades – insulation, for example. 
Such plastic products strictly speaking 
still fit the definition of an SUP as 
provided in the directive.” 

There’s nothing as ugly as making laws 
and sausages, the lawyers concluded, but 
it is very important to look at how laws 
are made. “This particularly applies to 
industries on which pressure will remain 
high, such as plastics. And it is basically 
what we do, and what we will continue to 
do.”


