
On 31 March 2020, Federal Cabinet of 
the United Arab Emirates (UAE) published 
Cabinet Resolution No. 16 of 2020 Defining 
the Positive List of the Economic Sectors 
and Activities in which Foreign Direct 
Investment is Permitted and their Ownership 
(the Cabinet Decision). The Cabinet Decision 
sets out specifics concerning economic 
activities for which 100% foreign ownership 
is permitted in the UAE (the Positive List) and 
the requirements associated with full foreign 
ownership. The Cabinet Decision introduces 
some certainty and clarity in terms of the 
requirements applicable to foreign direct 
investment companies licensed under the 
UAE’s existing foreign ownership laws, which 
have been considerably relaxed, advancing a 
process begun in 2018.
Until recently, as a general rule, foreign investors wishing 
to do business in the UAE outside of its designated “free 
zones” were limited, by law, to a 49% ownership interest 
in their local enterprise. The Cabinet Decision was issued 
pursuant to the provisions of Federal Law No. 19 of 2018, 
the Foreign Direct Investment Decree-Law (FDI Law), which 
contemplated that, for certain sectors and under certain 
conditions, ownership above 49% may be permitted for a 
foreign shareholder.

Under the current legal framework, foreign investors 
operating in certain industries may, subject to obtaining the 
approval of the local licensing authority and the FDI Unit, 
establish a fully owned company in the so-called “mainland” 
UAE, that is, outside of the free zones. Certain industries do 
not fall under this exemption, namely the following sectors, 
being stipulated in the FDI Law as requiring local ownership 
(the Negative List):

• Exploring, prospecting and producing the petroleum 

• Investigation, security, military sectors, and manufacture 
of weapons, explosives, military equipment, devices and 
uniforms

• Banking and funding activities, payment systems and 
dealing with cash

• Insurance services

• Hajj and Umrah services, labour and servant services and 
recruitment of personnel

• Water and electricity services

• Services related to fisheries

• Services of post, communications and audio-visual services

• Services of land and air transport

• Printing and publishing services

• Commercial agent services

• Medical retail trade such as private pharmacies

• Poison centres, blood banks and quarantine

The Cabinet Decision contains a list of 102 economic activities 
(the Positive List) for which 100% foreign ownership is 
permitted. The full list can be found here. 

To be eligible for licensing as an FDI company, foreign 
investors must satisfy a number of conditions, which are:

• Economic activity intended to be conducted in the UAE 
must be on the Positive List

• Minimum share capital requirements set out under the 
Cabinet Decision must be complied with

• Company must participate in the Emiratisation program 
through the Tawteen Partners Club program run by the 
Ministry of Human Resources and Emiratisation 

• Foreign investor must abide by all the other conditions 
specified in the Cabinet Decision applicable to its particular 
activity 

It should be noted that if the contemplated activity is on 
neither of the two lists, i.e. the Negative List or the Positive 
List, an application may be made to the relevant authorities 
for addition of that activity to the Positive List. The final 
decision regarding whether to add an activity to the Positive 
List is made by the FDI Committee. 

The statutory timeline for authorities to review an application 
is five working days from the date the request is submitted 
(or finally completed). An application will be deemed rejected 
if no response is received within the prescribed timeline. 
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A negative decision may be appealed before the FDI 
Committee, which is the first level of appeal. A decision of 
the FDI Committee may be challenged in the local courts, 
however applications rejected on the specific grounds set 
out in Article 19 of the FDI Law are final and not appealable. 
Article 19 gives the authorities the power to reject an FDI 
application for any of the following reasons:

• If it poses a threat to national peace or security

• If it affects a strategic sector in the UAE

• If it affects public health or morals and values in society

• If it affects the defence sector

• If it affects the UAE’s external policies

Whether assisting your business where it qualifies for 
increased foreign ownership, dealing with existing UAE 
sponsors or applying for the addition of our commercial sector 
to the UAE’s Positive List, we can assist. We have the local 
connections and the global pool of available expertise, the 
depth of skill and the body of industry knowledge needed to 
provide the required local advice and service to you.
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The contents of this update are not intended to serve as legal advice related to individual situations or as legal opinions 
concerning such situations, nor should they be considered a substitute for taking legal advice.
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