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The 27 remaining EU member states have until 17 December 2021 to introduce local legislation 
implementing the new directive on the protection of persons who report breaches of EU law 
(the Whistleblowing Directive). With less than three months to go, we take a quick look at how 
the directive is being implemented in certain key EU countries and highlight what companies 
operating in Europe should be thinking about now to ensure their whistleblowing policies and 
procedures are compliant. 

Key Provisions of the Whistleblowing Directive 
• At the moment, protection for whistleblowers differs 

greatly across Europe, with only a handful of countries 
having whistleblowing legislation in place. The aim of the 
Whistleblowing Directive is to enhance the enforcement of 
EU law and policies in specific areas by laying down certain 
minimum standards to protect individuals who report 
breaches of EU law, such as fraud, corruption, etc. 

• One of the key provisions in the directive is the requirement 
on EU member states to introduce a statutory obligation 
on private companies with 50 or more workers to set 
up suitable secure internal reporting channels that 
allow individuals to make disclosures, whether orally or 
in writing. Furthermore, the directive sets out certain 
minimum time frames within which steps must be taken. 
For example, a company must acknowledge receipt of a 
whistleblowing report within seven days of receipt and 
provide feedback within a reasonable time frame, which 
must not exceed three months. There are also obligations 
on employers concerning record-keeping and confidentiality 
requirements. For legal entities with between 50 and 
249 workers, the obligation to establish internal reporting 
channels does not apply until 17 December 2023. 

• The directive grants protection to a wide variety of 
individuals when they report information about breaches 
of EU law acquired in a work-related context, including job 
applicants, workers, the self-employed, individuals working 
for contractors, subcontractors and suppliers – whether 
current or former. 

• To gain protection, whistleblowers must have “reasonable 
grounds” to believe that the information was true at the 
time of reporting, and that such information fell within 
the scope of the directive and was reported internally or 
externally in accordance with the provisions set out in the 
directive.  

• The directive also requires EU member states to establish 
external reporting channels to receive, give feedback 
and follow up on whistleblower reports. Clear and easily 
accessible information about such channels must be 
provided to whistleblowers as part of any internal reporting 
channels. Individuals can also make public disclosures in 
certain circumstances. 

• As you would expect, whistleblowers must be protected 
against any forms of retaliation, such as dismissal or 
demotion, and member states must introduce penalties for 
non-compliance with these new obligations. 
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How Is the Directive Being Implemented Across Europe?
Very slowly, seems to be the answer. Individual member states are currently at different stages of implementation, but unless 
significant progress is made in the next few months, it seems that the vast majority of jurisdictions are likely to find their 
relevant implementing legislation slipping into 2022.  

See below our “at a glance” table showing the current status of implementation in certain key European countries.  

As the UK has already left the EU, it will not be required to implement the directive. To the extent UK companies have 
operations in continental Europe, however, it will, of course, still be relevant and changes to UK whistleblowing policies and 
procedures may still be necessary if they are part of a European/global framework.  

Belgium – A draft 
legislative proposal is being 
discussed amongst legal 
scholars and stakeholders, 
but has not yet been 
introduced to Parliament.  

Czech Republic – Draft 
legislation has been 
published and is currently 
being discussed in 
Parliament. The final  
wording is not known 
yet. Due to the upcoming 
elections, it is not expected 
to take effect before late 
autumn this year.

France – Following 
public consultation, draft 
legislation implementing 
the Directive has been 
laid before the French 
Parliament.  The text is 
expected to be discussed 
in the autumn. 

Germany – A draft bill has 
been published but not 
yet agreed by the coalition 
parties. Since the new 
parliament will be elected 
in Germany in September, 
nothing concrete can 
be expected prior to 
the elections or shortly 
afterwards.

Italy – Draft implementing 
legislative decree is about 
to be finalised and the 
official decree is expected 
to be published in the near 
future. 

Poland – A draft bill was 
due to be announced for 
consultation in June 2021 
but is now likely to take 
place later in 2021.

Slovakia – The Slovak 
government recently 
announced its intention 
to amend the Slovak 
Whistleblowing Act in light 
of the requirements of the 
new Directive. Substantial 
changes are not expected, 
as it already includes some 
provisions required by the 
new Directive.

Spain – Draft legislation 
has yet to be published.

No draft implementing legislation published as yet

Draft legislation published



3

What Should Global Companies Be Doing Now? 
Although the implementation date for the directive is likely to slip in a number of EU member states, we recommend that 
companies take preparatory steps now to comply with the minimum requirements of the directive to ensure they are in a 
strong position to comply with any national implementing legislation as and when it is finalised. As highlighted in our recent 
blog, if you thought you could deal with the implementation of the directive into your EU business by changing the headings on 
your UK policy, you are heading for a fall. While the underlying core of what constitutes a protected disclosure is little different in 
principle, the EU rules will have much greater breadth and come attached to a great deal of procedural machinery, which will be 
new to most UK-based businesses.   

As the directive only sets out certain minimum standards, businesses with operations in EU member states will have to take 
into account local implementing legislation when reviewing and updating their whistleblowing policies and procedures to ensure 
they are compliant.    

Key steps to take now include:

Review Establish Designate Communicate Monitor

Review and, 
if necessary, 
update existing 
whistleblowing 
policies, procedures 
and reporting 
channels to ensure 
they are compliant 
with the minimum 
requirements set 
out in the directive. 
For example, 
ensure any time 
scales contained in 
the policy comply 
with any stipulated 
deadlines and that 
the policy is wide 
enough to include 
all the categories of 
person covered by 
the directive.  

If necessary, 
establish new 
internal reporting 
channels.   

Appoint designated 
whistleblowing 
officers to receive, 
give feedback 
and follow up on 
whistleblowing 
reports. 

Take any necessary 
steps with employee 
representative 
bodies to prepare 
for implementation. 
For example, obtain 
necessary approval of 
the works council.  

Monitor what 
is happening in 
relevant individual 
member states and 
make changes, as 
necessary. 

https://www.employmentlawworldview.com/dancing-to-the-eus-tune-why-its-whistleblowing-directive-may-still-affect-you-uk/
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How We Can Help
We are currently working with a number of global companies to ensure their whistleblowing policies and procedures are 
compliant with the minimum requirements of the directive and likely local legislative requirements. If you would like to discuss 
the implications of the directive for your business, please speak to your usual Labour & Employment contact or one of the 
following partners in the first instance: 

UK
Alison Treliving
Global Co-Head, Manchester
T +44 161 830 5327 
E alision.treliving@squirepb.com  

Belgium
Marga Caproni
Partner, Brussels
T +322 627 7620
E marga.caproni@squirepb.com

Czech Republic
Jaroslav Tajbr
Of Counsel/advokát, Prague
T +420 221 662 241
E jaroslav.tajbr@squirepb.com
 

France
Pauline Pierce
Partner, Paris
T +33 1 53 83 73 91
E pauline.pierce@squirepb.com
 

Germany
Martin Falke
Partner, Berlin
T +49 030 726 16 8105
E martin.falke@squirepb.com

Italy
Fabrizio Vismara
Partner, Milan
T +39 02 1241 27700
E fabrizio.vismara@squirepb.com

Poland  
Malgorzata Grzelak
Partner, Warsaw
T +48 22 395 55 28 
E malgorzata.grzelak@squirepb.com 
 

Russia
Irina Golovanova
Of Counsel, Moscow
T +7 495 258 5250
E irina.golovanova@squirepb.com

Slovakia
Stanislav Ďurica
Of Counsel, Bratislava
T +421 2 5930 3417
E stanislav.durica@squirepb.com  
 

Spain
Ignacio Regojo
Partner, Madrid
T +34 91 426 4804 
E ignacio.regojo@squirepb.com
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