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Quarterly Board Briefing | Labour & Employment — UK | Looking to Q3 2025 and Beyond

This briefing aims to provide boards with a guide to key legal changes and actions to be taken next quarter and includes additional notes for Legal and HR teams in the Spotlight section at
the end. Please note, this document does not cover all legislative changes, just those we view to be of particular relevance to the board.

Topic | Overview | Action Required | Risks/Opportunities

| Key Date(s)

Take Action

Economic Crime
and Corporate
Transparency Act
2023

Note — Only applies
to large corporates
and partnerships.

“Large” means
organisations
meeting two out
of three of the
following criteria
— more than 250
employees, more
than £36 million
turnover and more
than £18 million in
total assets.

¢ Royal Assent — 26 October 2023

e Statutory guidance regarding the
failure to prevent fraud offence has
now been published and it has been
confirmed that the failure to prevent
fraud offence will come into force
on 1 September 2025.

e The Act creates various new
corporate offences, including the
offence of failure to take reasonable
steps to prevent fraud.

Organisations should use the next
three months to establish robust
fraud prevention procedures before
the offence comes into force on 1
September 2025.

As per the Guidance, while
organisations do not need to
duplicate existing financial crime
measures, they must not simply rely
on current procedures.

A dedicated fraud-specific risk
assessment is crucial to ensure
adequate preparation.

For more information on our
recommended next steps, please
see our alert UK Government_
Publishes "Failure to Prevent Fraud”

Guidance.

e Fines for failure to take steps to
prevent fraud could be significant,
so this needs to be on the board’s
agenda.



https://www.squirepattonboggs.com/-/media/files/insights/publications/2025/01/uk-government-publishes--failure-to-prevent-fraud-guidance/failure_to_prevent_fraud_offence.pdf?rev=14363336a35340e69166feb891e4966c&sc_lang=en&hash=45150C63DD426B54E48C81A59A64AA0C
https://www.squirepattonboggs.com/-/media/files/insights/publications/2025/01/uk-government-publishes--failure-to-prevent-fraud-guidance/failure_to_prevent_fraud_offence.pdf?rev=14363336a35340e69166feb891e4966c&sc_lang=en&hash=45150C63DD426B54E48C81A59A64AA0C
https://www.squirepattonboggs.com/-/media/files/insights/publications/2025/01/uk-government-publishes--failure-to-prevent-fraud-guidance/failure_to_prevent_fraud_offence.pdf?rev=14363336a35340e69166feb891e4966c&sc_lang=en&hash=45150C63DD426B54E48C81A59A64AA0C

Topic
Take Action

The Worker
Protection
(Amendment of
Equality Act 2010)
Act 2023

Key Date(s)

¢ |n force — 26 October 2024

Overview

e This legislation amended the
Equality Act 2010 to place a new
pre-emptive duty on employers
to take “reasonable steps” to
prevent sexual harassment of their
employees in the course of their
employment.

e The Equality and Human Rights
Commission (EHRC) has updated
its Technical Guidance on Sexual
Harassment and Harassment in the
\Workplace to make provision for the
new duty.

e For more information on our
recommended steps for employers,
see our Relatively Informal Guide to
the New Duty on Employers to Take
Reasonable Steps to Prevent Sexual
Harassment at \VWork.

¢ Note —The government has also
released the Employment Rights
Bill, which includes measures
that will shake up the position on
harassment still further. For more
information on these, please see the

Spotlight.

Action Required

e The duty is an ongoing duty, so if
employers have not already done
so, they must review the steps they
currently take to prevent sexual
harassment in the workplace and
consider whether they might need
to do more to satisfy this new
mandatory duty.

e The updated EHRC Guidance makes
clear that an employer will almost
certainly not be able to comply with
this new duty unless it has carried
out a risk assessment.

e Any employers hoping that they
can ignore the new duty and it will
go away would be well-advised to
reconsider that position. In short, the
direction of travel now is towards
strengthening the obligations on
employers in relation to harassment,
rather than unwinding these. That
being said, any more onerous

obligations are not likely to come into

force before 2026.

Risks/Opportunities

e An employer that breaches this new
duty could face proceedings by the
EHRC, as it will have new powers to
enforce stand-alone breaches.

e |f an employee brings a successful
complaint of sexual harassment,
the employer risks an uplift in
compensation of up to 25%, if the
Employment Tribunal is satisfied
that the employer breached the new
duty to take reasonable steps to
prevent it. There is no requirement
that the employer’s breach should
have led to the harassment.



https://www.equalityhumanrights.com/guidance/sexual-harassment-and-harassment-work-technical-guidance
https://www.equalityhumanrights.com/guidance/sexual-harassment-and-harassment-work-technical-guidance
https://www.equalityhumanrights.com/guidance/sexual-harassment-and-harassment-work-technical-guidance
https://www.squirepattonboggs.com/-/media/files/insights/publications/2024/07/new-duty-on-employers-to-prevent-sexual-harassment-at-work-in-the-uk/reasonable_steps_guide.pdf?rev=c3bd1b60d2004d3097eb517e6ed9d6b2&hash=F604FDBA226A9788103108EB37F3E477
https://www.squirepattonboggs.com/-/media/files/insights/publications/2024/07/new-duty-on-employers-to-prevent-sexual-harassment-at-work-in-the-uk/reasonable_steps_guide.pdf?rev=c3bd1b60d2004d3097eb517e6ed9d6b2&hash=F604FDBA226A9788103108EB37F3E477
https://www.squirepattonboggs.com/-/media/files/insights/publications/2024/07/new-duty-on-employers-to-prevent-sexual-harassment-at-work-in-the-uk/reasonable_steps_guide.pdf?rev=c3bd1b60d2004d3097eb517e6ed9d6b2&hash=F604FDBA226A9788103108EB37F3E477
https://www.squirepattonboggs.com/-/media/files/insights/publications/2024/07/new-duty-on-employers-to-prevent-sexual-harassment-at-work-in-the-uk/reasonable_steps_guide.pdf?rev=c3bd1b60d2004d3097eb517e6ed9d6b2&hash=F604FDBA226A9788103108EB37F3E477

Topic

To Be Considered

Employment
Rights Bill

Key Date(s)

e Published — 10 October

¢ Anticipated to receive Royal Assent
—summer 2025

Overview

e | abour's new Employment Rights
Bill sets out close to 30 employment
law reforms, some of them pretty
momentous.

e For more information on the
proposals, see the Spotlight.

Action Required

e Employers should review the
proposed changes and consider if
any might have a particular impact
(adverse or otherwise) on their
business.

e \Ne recommend that employers
engage loudly and comprehensively
with any relevant consultation
exercises. The government places
weight on the number of responses
from interested parties on any given
point, so employers who consider
any of this to be ill-founded would
be well-advised to speak up now.

Risks/Opportunities

Our key takeaways for employers are:
e |ndividuals will have greater rights

e Trade unions will also have greater
rights and protections

e There are likely to be increased
costs and administrative burdens for
businesses

e There will be more regulation and
greater emphasis on enforcement
of rights, including increased risk
of claims, though no obvious
improvements to the Employment
Tribunals’ resources for hearing
them

Topic

To Be Aware Of

Statutory Code
of Practice on
Dismissal and
Re-engagement

Key Date(s)

e |n force — July 2024

Overview

e Following a consultation period, the
final version of the Code of Practice
on Dismissal and Re-engagement
is now in force. The final version of
the Code contains no substantive
changes from the version that was
subject to consultation.

¢ Note —This is unlikely to be the final
position on this issue as Labour's
new Employment Rights Bill
includes further changes.

For more information, please refer to
Spotlight.

Action Required

e Review final Code.

Risks/Opportunities

e The Code does not prevent fire
and rehire practices, but imposes
significant practical burdens on
employers to show them to be a
genuine last resort.

e |f the changes proposed in
the Employment Rights Bill go
forward, these would place very
strict limitations on the ability of
employers to change terms and
conditions of employment in this
manner. It is also fundamentally
inconsistent with the government’s
own claimed growth agenda,
since it requires employers to be
in significant financial difficulties
before they can take the steps
necessary to avoid their getting into
those dire straits in the first place.




Spotlight on: The Employment
Rights Bill

"o "o

“Flagship reform”, “not fit for purpose”, “biggest upgrade to workers'
rights in a generation”.

The Employment Rights Bill has been described as many things,

some more positive than others, but there can be no doubt that it will
introduce significant changes to the employment law framework in the
UK.

Although we do not yet have details about several of the key reforms
mentioned in the Bill, in particular the radical shakeup of unfair
dismissal law, we do have sufficient information to allow employers to
start assessing the likely impact of the Bill on their business and what
internal changes may be necessary to ensure compliance.

On a positive note, most of the changes in the Bill are not expected
to come into force before 2026, with the unfair dismissal changes not
taking effect until that Autumn at the earliest. Employers therefore
have a decent lead-in time to prepare for them.

To help with your preparations and to answer the key questions that
board and senior management may have, in this Quarter’'s Board
Briefing we turn the focus of our Spotlight to the Employment Rights
Bill. As well as providing a reminder of the most significant changes,
we also outline the key steps businesses can start taking now to
prepare.

Webinar recording — For an overview of the latest
position on the Employment Rights Bill, together
with an update on other key legislative developments
for UK employers, please listen to our recent webinar
on Hot Employment Law Topics in 2025.



https://www.squirepattonboggs.com/en/insights/events/2025/03/hot-employment-law-issues-2025-uk

The Employment Rights Bill

An Overview For Your Strategic Planning

Key Action Points
for Employers

The Latest Position

AT
go

Need Help?

Key Changes -
At A Glance

Click on the relevant headings within the infographic above to find out more



["r;: The Latest Position

e The Employment Rights Bill was introduced to Parliament on 10 October 2024, making wide-ranging changes to employment law. Heralded by the government as “pro-growth,
pro-business and pro-worker”, it is fair to say we are still waiting for those “pro-business” aspects!

The latest version of the Bill, which is currently working its way through the Parliamentary process, runs to a rather alarming 310 pages. This includes the most recent amendments
that were tabled by the government before it passed to the House of Lords for further consideration. See our previous alert for details of those changes.

¢ |n October, the government launched a package of consultations on some of the more technical aspects of the Bill, including collective redundancies, strengthening statutory sick
pay, the application of zero hours contract measures to agency workers and some of the trade union measures. These consultations closed in December, and on 4 March this year

it published its responses to these consultations. A number of the changes that were recently made to the Bill were as a result of the government'’s various responses to these
consultations.

e Royal Assent to the Bill is expected mid-2025. Although most of the changes contained in the Bill are not expected to come into force until 2026, some of the trade union changes
will take effect on Royal Assent (e.g. repeal of minimum service levels), or within two months thereafter (repeal of various provisions in the Trade Union Act 2016). The government
has indicated that the changes to unfair dismissal law (i.e. Day One unfair dismissal rights) will not be introduced before Autumn 2026 at the earliest. Further consultations are also
expected this year, which employers are strongly encouraged to take part in.



https://bills.parliament.uk/bills/3737
https://www.squirepattonboggs.com/-/media/files/insights/publications/2025/03/uk-government-proposes-further-changes-to-employment-rights-bill/uk-government-proposes-further-changes-to-employment-rights-bill.pdf?rev=18d422476aa64ff496efa367421c3329&sc_lang=en&hash=A1D01C274610D0373D548B85153291D8

Topic
Employment Rights

Unfair dismissal

Key Changes — At a Glance

| Current Position

As a general rule, employees must have at least
two years' service to bring an unfair dismissal
claim (exceptions apply).

Proposals For Change

Two-year qualifying period will be removed.

There should still be scope for employers to
dismiss employees more easily during “initial”
period of employment (likely to be 9-12 months),
with a “modified” test for unfair dismissal.

Reforms will not take effect before Autumn 2026.

Potential Implications For Employers

Less straightforward to dismiss employees,
especially those with less than two years’ service.

Greater risk of unfair dismissal claims following
any dismissals.

Increased obligation to monitor and act on the
conduct, or performance of new employees.

Dismissal and
re-engagement (or
“Fire and Rehire”)

No statutory prohibition on dismissal and
re-engagement.

New statutory Code of Practice sets out the
steps that employers should follow where the
parties are unable to agree to changes to terms
and conditions, and the employer goes down the
dismissal and re-engagement route.

A change to the law on unfair dismissal so that
dismissals for failure to agree to new terms will be
treated as automatically unfair, unless the employer
can demonstrate financial difficulties such that the
need to make the change in contractual terms was
therefore unavoidable.

Very strict limitations on the ability of employers
to change terms and conditions of employment in
this manner.

More pressure on employers to reach agreement
with employees (or their representatives).

Less incentive for employees to agree.

Collective redundancy
consultation

Obligation to consult collectively if an employer

is proposing to dismiss as redundant 20 or more
employees “at one establishment” within a 90-
day period.

The current maximum penalty that can be
awarded by an employment tribunal is 90 days'
actual pay per affected employee.

The duty to consult collectively will be widened.

It will be triggered where the employer proposes
to dismiss as redundant 20 or more employees at
one establishment within a period of 90 days or
less (as is the case now), AND (new bit) where
the number of proposed redundancies across a
number of establishments hits a certain threshold,
which has not yet been determined.*

The current maximum penalty that can be awarded
by an employment tribunal will be doubled, i.e. 180
days’ actual pay per affected employee.*

The government has also indicated that it will
consult on doubling the minimum consultation
period from 45 to 90 days, where an employer is
proposing to dismiss as redundant 100 or more
employees.

Multi-site employers will be significantly affected.

Collective consultation will be triggered more
frequently.

Higher penalties for employers if found by an
Employment Tribunal to have breached these
obligations.

Requirement for multi-site employers to have
centralised systems in place to identify proposed
redundancies and when the new duty is triggered.
Likely removal of site autonomy to make
redundancies.

The new rules apply per employer rather than
across a corporate group. Greater use of site-
specific subsidiaries may follow.




Current Position

Proposals For Change

Potential Implications For Employers

Zero hours workers
and certain other
workers on low
minimum hours

No current statutory right to guaranteed hours.

Right to guaranteed hours if eligible workers
regularly work more hours over a reference period
(likely to be 12 weeks).

The government has confirmed that these
provisions will be extended to agency workers.*

Increased administrative burden on companies
and likely also their financial costs.

“One-sided flexibility”
for zero hours
workers and certain
other workers on low
minimum hours

No current statutory protection for cancelled
shifts, etc.

New obligations on employers to give notice
of shifts, as well as reasonable notice of, and
payments for, cancelled or delayed shifts.

The government has confirmed that these
provisions will also be extended to agency
workers.*

Increased administrative burden on companies,
and likely also their financial costs.

Statutory Sick Pay
(SSP)

Three-day waiting period.

Lower Earnings Limit to be eligible.

No three-day waiting period.

No Lower Earnings Limit — Meaning all eligible
employees, regardless of earnings, will be entitled
to SSP.

Employees will receive the flat rate of SSP or 80%

of their normal weekly earnings, whichever is lower.

Potentially greater financial costs, but note no
obligation to pay normal salary for that waiting
period.

Tips and gratuities

Trade union rights

Affected employers must have a tipping policy in
place.

High ballot thresholds for industrial action, e.g.
at least 50% of trade union members who are
entitled to vote in the ballot must do so.

Detailed information requirements, e.g. on the
voting paper.

Detailed notice requirements.

High statutory recognition thresholds.

Obligation to consult with workers when
developing or revising their tipping policies.

Repeal of many of the provisions in the Trade
Union Act 2016, which will mean:

e [ower ballot thresholds for industrial action
e Simpler information requirements
e Shorter notice requirements

Repeal of the Minimum Service Levels (Strikes)
Act.

Various new rights and protections for trade
unions, including electronic balloting.

Obligation on employers to inform their workers of
their right to join a trade union.

New right for unions to access workplaces,
including digital access.

Additional step to be aware of when developing or
revising tipping policies.

Trade Union Rights

It is not just businesses with a trade union
presence that will be affected by these changes.
Even those businesses that do not may be
affected, as some of the changes might mean
that trade unions seek to recruit, etc. in your
workplace.

Trade unions will have greater freedom to
organise, represent and negotiate on behalf of
workers.
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Topic

Family-Friendly Rights

Flexible working

Current Position

Employees have the right to request flexible
working from Day One.

Employers may reject requests for one of the
eight business grounds for refusal.

Proposals For Change

Employers may only refuse requests if they
consider that one of the existing eight business
grounds for refusal apply, and it is reasonable for
them to refuse the application on that basis.

Potential Implications For Employers

Greater burden on employers to justify rejection of
requests.

Dismissal during
pregnancy

Mothers have additional protection from
redundancy during pregnancy, when on maternity
leave and for a period after maternity leave.

Similar protection for adopters and those taking
shared parental leave.

Additional protection from dismissal (i.e. not just
in redundancy situations), while pregnant, on
maternity and for a period after returning to work.

Additional protection for those returning from other
types of leave including adoption leave and shared
parental leave.

Additional obligations on employers.

Statutory Paternity
Leave

To be eligible, employees must have completed
26 weeks' continuous service.

A Day One right, i.e. no qualifying period.

The Bill will also remove the restriction that
prohibits employees from taking statutory paternity
leave if they have already taken shared parental
leave.

More employees eligible for statutory paternity
leave.

Statutory Parental
Leave

To be eligible, employees must have completed a
year of continuous service.

A Day One right, i.e. no qualifying period.

More employees eligible for statutory parental
leave.

Statutory
Bereavement Leave

Protection from
sexual harassment

Parental bereavement leave is currently available
to eligible employees who lose a child under 18
years old, or have a still birth after 24 weeks of
pregnancy.

The new mandatory duty to take reasonable
steps to prevent sexual harassment in the
workplace came into force on 26 October 2024.

No express statutory provisions dealing with
harassment by third parties.

Extended to other employees who have
experienced a bereavement (to be defined in
Regulations).

The new mandatory duty will be amended to
require employers to take “all” reasonable steps to
prevent sexual harassment in the workplace.

Re-introduction of a new statutory obligation to
take all reasonable steps to prevent harassment
(whether related to sex or any other protected
characteristic) of employees by third parties.

Workers who report sexual harassment will qualify
for whistleblowing protection.

More employees eligible for statutory
bereavement leave.

Equality at Work

More onerous obligations on employers.

Review of interactions between staff and third
parties to assess level of risk.

Likelihood of increased number of complaints and
Employment Tribunal claims.




Equality action plans
and gender pay gap
reporting

Enforcement

Current Position

Organisations with 250 or more employees are
required to publish specific gender pay gap data
annually.

No statutory obligation to publish an action plan.

Various bodies currently have enforcement
powers.

Proposals For Change

New statutory obligation to produce equality plans
related to gender equality (including gender pay
gap and menopause).

Affected employers will also be required to publish
details of those organisations, which they receive
outsourced work from.

New Fair Work Agency will bring together existing
enforcement bodies, including new right to enforce
holiday pay.

New powers to issue “notices of underpayment”
where an employer has failed to pay a worker an
amount due under certain legislation, e.g. SSP and
holiday pay.*

New power to bring Employment Tribunal
proceedings on behalf of workers.*

Potential Implications For Employers

More onerous obligations on employers.

Miscellaneous

Greater state enforcement.

Employment Tribunal
time limits

Time limit for most Employment Tribunal claims is
currently three months.

Time limits for most claims to be extended from
three to six months.*

Likely increase in claims.

Holidays and holiday
pay

No statutory obligation to keep records.

New statutory obligation to keep “adequate”
records to show compliance with obligations
to provide statutory holiday and holiday pay to
workers*

Potentially increased administrative burden on
companies

*Indicates recent change to the Bill tabled by the government
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Key Action Points for Employers

There has been lots of talk about companies using the next 12-18 months to prepare for the Employment Rights Bill. But what does that preparation look like? Below we take a closer
look at the key steps that employers could be taking now to prepare for the significant employment law changes ahead.

1. Assess the Likely Financial Impact of the Bill on Your Business

We appreciate this is easier said than done! With so many gaps in the detail it is very difficult for businesses to be able to accurately assess the likely impact of the Bill on their
business — but it shouldn't stop you giving it a go. The Bill will make fundamental changes to the employment law landscape in the UK and will impact all employers. The extent of the
impact will depend on a number of factors, including the size of your workforce, the sector in which you operate, the types of individuals who work in your business, levels of staff
turnover, the processes and procedures you already have in place and how generous your current terms and conditions of employment are, etc. For example, the changes governing
zero hours contracts will inevitably make it more expensive to engage such workers and these additional costs will need to be budgeted for. Affected employers may also need to
make changes to their systems and processes to ensure they are compliant, including the purchase of specialist software (e.g. to support with workforce planning), which may also
take time to implement. There are also potential indirect costs. In its economic analysis, the government acknowledged that strengthening trade union bargaining power could lead to
employers paying higher wages or providing better terms and conditions, and extending rights to more workers will increase employers’ liability for legal costs and the costs of going
through a dispute process.

The government's initial impact assessment estimated that the policies contained in the Bill will impose a direct cost on businesses of between £0.9 billion and £5 billion annually —
but many feel that the true figure will be much higher and will grow as further details emerge about what the full extent of the changes will involve.

Once you have a feel for the likely financial impact of the Bill, you can start looking at ways to mitigate that impact, e.g. by making changes to your working practices and
strengthening your policies and procedures, etc. Carrying out this exercise will require input from across the business so you may wish to put together a working group to do this.

[
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2. Review Your Policies, Procedures and (Working) Practices

As outlined above, some of the changes in the Employment Rights Bill will require
changes to working practices to ensure compliance with the new rules.

We would also recommend that employers review their policies and procedures —

in particular those governing recruitment, the day-to-day management of staff and
dismissals. Are they clear and comprehensive? Robust policies and procedures

are important for a number of reasons — they help ensure employees are aware

of the standards of conduct and performance that are expected of them, and the
consequences of not meeting those standards; employees and managers are aware
of the procedures that will be used to deal with any problems; employees who fail to
meet the necessary standards can be dealt with quickly, fairly and consistently; and
following a proper procedure minimises the risk of employees successfully challenging
an employer’s decision in an Employment Tribunal.

The introduction of Day One unfair dismissal rights, coupled with the extension of the
time limit for bringing claims from three-to-six months, will inevitably result in more
Employment Tribunal claims. Your business therefore needs to ensure its policies and
procedures are drafted in such a way as to maximise the chances of success should
matters end up in Tribunal. If you already have clear policies and procedures in place,
are they always used, or used correctly? A failure to follow procedures can itself lead
to an unnecessary number of disputes ending up in an Employment Tribunal. This links
in neatly with training for managers — see below.

At some point employers will also need to make changes to their policies and
procedures to reflect new rights and obligations in the Employment Rights Bill, e.g. the
new SSP rules, the removal of the qualifying period of employment for parental and
paternity leave, tweaks to flexible working, etc. It is, however, too early at this stage to
start making these changes — the Bill has yet to be finalised and we are therefore still
some way off these changes coming into force. One for your future “to do" list!

Similarly, once we know more about how the new unfair dismissal provisions are going
to work, employers will need to review their policies and procedures to ensure they
reflect any new obligations for employers when dismissing staff during the statutory
probationary period (likely to be the first 9-12 months of employment). For example,
potentially including a shorter, simpler process for dismissing an employee for poor
performance during this period.

3. Review Your Contracts

Again, it is too early at this point to start making changes to your contracts to reflect
specific proposals in the Employment Rights Bill, e.g. the new obligation on employers
to provide workers with a written statement about their right to join a trade union. As
with your policies and procedures, however, it would be prudent to start reviewing
your template contracts of employment to ensure they provide the business with the
right amount of flexibility and protection going forwards, both during the employment
relationship and afterwards, as well as being legally compliant. If the government
introduces the “statutory probation period”, for example, you may wish to align any
contractual probationary periods with this. You may also decide that employees will
only become entitled to certain enhanced benefits (e.g. company sick pay, private
health insurance, etc.) once they have completed the necessary probationary period
successfully. Consideration should also be given as to whether more flexibility can

be built into contracts to allow the business to make future changes to terms and
conditions. This is not however necessarily an easy thing to do. As a general rule,

the more detrimental the proposed change to the employee, the more express and
specific the clause must be that reserves the right to make it, and the more clearly it
must have been brought to the employee’s attention at the point they entered into the
contract.

A word of caution — employers should obviously be very careful about making changes
to existing terms and conditions of employment. As a general rule, an employee'’s
contractual terms and conditions can only be changed if they agree to the change
(whether such agreement is express or implied). If employees are unwilling to agree
to accept proposed changes the only current “safe” way of making the change (from
a contractual point of view at least) is to serve notice to dismiss them in accordance
with their terms and conditions of employment, and offer to re-engage them on

the new terms and conditions of employment when their notice periods expire.
Remember that under the Bill the government is planning to remove the ability of
employers to go down this route, except in very limited circumstances. This means
there will be increased pressure on employers to reach agreement about any changes,
which is likely to mean offering more incentives to do so. It would therefore be worth
thinking now about what, if any, changes you may like to make, the timing of any

such changes and the extent to which you can tie them into the next salary review/
promotion round, etc. In other words, think ahead in case you need to take action
sooner rather than later.
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4. Training

Once the new unfair dismissal provisions come

into force, it will be more important than ever that

your managers are confident when recruiting and
dismissing staff. Do you need to upskill your managers
in any areas? For example, do they currently manage
performance effectively, or are there some areas of
weakness? Do you have the budget for any upskilling
training — where will this come from and what might
need to be changed to allow it to happen? Also think
about the training that your HR, people and compliance
managers will need to be able to understand the
reforms and implement them in your business, as well
as support any necessary changes in workplace culture.

On that note, it may be helpful to look back at any
recent claims against the business to see if there are
any learnings you can take from these. What are the
most common mistakes made by managers and how
can these be avoided going forward? Are there any
issues with your policies/procedures/systems that need
tightening up? Similarly, are there any learnings that

can be gleaned from any grievances/whistleblowing
complaints that have been brought? If so, what steps,

if any, could be put in place to address these? Carrying
out such an exercise should help you identify any
training needs/changes in workplace culture that may be
required. Such training can take time to pull together, so
it would be advisable to start thinking about this now so
it can be rolled out over the next 12-18 months.

Also think about such things as the typical length of
service at your company. Do you have a lot of staff who
are dismissed within the first two years of employment?
The risk of their bringing a claim at the moment may

be slim, but this is likely to change once the Day One
unfair dismissal provisions come into force. Are there
any steps you can take to address this, e.g. do your
managers need more training and support to ensure
they are recruiting the best candidates? This is an
opportunity to take a closer look at your current working
arrangements and whether they are fit for the new
future world of work.

5. Other Points to Consider

In terms of some of the specific changes that will be introduced by the Employment Rights Bill, other key issues to
consider (in no particular order) include:

(a)

(b)

(c)

(d)

(e)

(f)

Zero hours workers — Do you engage zero hours workers and/or workers on low minimum hours? The changes
in the Employment Rights Bill will give such workers the right to guaranteed hours in certain circumstances,

as well as reasonable notice of shifts, payments for shifts that are cancelled, moved or curtailed at short

notice, etc. How many such workers do you engage? Do you only use them to fill short-term labour gaps, or

are you routinely using them and do they regularly work the same hours? If so, do you need to be investing
more in workforce planning to reduce the scope for this happening? How often do you have to cancel, move or
curtail shifts at short notice? Can this be tightened up? Do you have systems in place that would enable you to
comply with the notice requirements for shifts, cancellations and track individual reference periods, etc? These
are the sort of questions you should be thinking about. We would recommend auditing your current working
arrangements to understand any patterns of work and the potential impact of these changes, as well as whether
you need to invest more in workforce planning, etc. to minimise the impact of these changes.

Similarly, if you are an end-user hirer, be aware that the above provisions will be extended to qualifying agency
workers. You will then be under an obligation to make guaranteed hours offers to such workers in certain
circumstances. Carrying out a similar review should help you determine the likely impact of these changes, and
whether you need to re-think such staffing arrangements.

SSP — With the Bill removing the current three-day waiting period and removing the Lower Earnings Limit that
applies to SSP, employers should review their current absence levels to assess the likely financial impact of the
changes to SSP. Are there steps you can take to reduce sickness absence levels in your business, especially
short-term sickness absence that can be very disruptive — and now potentially more expensive? Ensure you
budget for the likely increased costs associated with this extension of eligibility for SSP. Do you want to consider
making changes to your company sick pay offering to mitigate any of this increase? The changes to SSP will
require changes to sickness absence policies and procedures, payroll systems and possibly contracts too, but
this will be something to think about further down the line.

Trade unions — Those employers with a unionised workforce should review their current dealings with trade
unions in their workplace. If your current working relationship is not as effective or as smooth as it could be, is
now the time to try and create a new partnership with your trade unions? It is not just businesses with a trade
union presence that will be affected by these changes. Even those businesses that do not currently have trade
unions may be affected by these proposals, as some of the changes might mean that trade unions seek to
recruit, etc. in their workplace, and this would be significant if you do not have experience of dealing with trade
unions. Do you need to think about upskilling your HR/employee relations teams to help them deal effectively in
negotiations/discussions with trade unions?

Gender pay gap action plans — There will be a new statutory obligation to produce equality plans related to
gender equality (including gender pay gap and menopause) for large employers. If you do not currently produce
such action plans, you will need to think about how you are going to explain your figures and what steps you are
taking to address any gaps.

Holidays and holiday pay — There will be a new statutory obligation to keep “adequate” records to
show compliance with obligations to provide statutory holiday and holiday pay to workers. Review current
recordkeeping obligations to see if these will need to be extended to ensure compliance.
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% Need Help?

We can support you in relation to all aspects of your preparation for implementation of the Employment Rights Bill.
If you would like to discuss the implications of the Bill for your business, please speak to your usual Squire Patton
Boggs contact or one of the following partners in the first instance.

Charles Frost

Partner, Birmingham

T +44 121 222 3224

E charlie.frost@squirepb.com

Miriam Lampert

Partner, London

T +44 207 655 1371

E miriam.lampert@squirepb.com

Matthew Lewis

Partner, Leeds

T +44 113 284 7525

E matthew.lewis@squirepb.com

Janette Lucas

Partner, London

T +44 207 655 1553

E janette.lucas@squirepb.com

Annabel Mace

Partner, London

T +44 207 655 1487

E annabel.mace@squirepb.com

Ramez Moussa
Partner, Birmingham
T +44 121 222 3346
E ramez.moussa@squirepb.com

Caroline Noblet

Partner, London

T +44 207 655 1473

E caroline.noblet@squirepb.com

James Pike

Partner, Manchester

T +44 161 830 5084

E james.pike@squirepb.com

Andrew Stones

Partner, Leeds

T +44 113 284 7375

E andrew.stones@squirepb.com

Alison Treliving
Partner, Manchester
T +44 161 830 5327
E alison.treliving@squirepb.com

David Whincup

Partner, London
T +44 207 655 1132
E david.whincup@squirepb.com

This note sets out the position in England and Wales. Changes in Scotland and Northern Ireland may differ.
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