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France 

In the context of the COVID-19 pandemic, France established a “state of health emergency”, authorising the government to take all necessary measures to combat the effects 
of the pandemic, including making temporary amendments to the French Commercial Code and the country’s insolvency laws. 

While most measures have now been suspended (most by 31 December 2021), they prompted and have been implemented by other long-term changes in the applicable 
legislation on insolvency. On 31 May 2021 and 15 September 2021, France introduced (i) a new insolvency procedure (called “crisis exit procedure”) dedicated to assisting 
companies to exit support of the COVID-19 measures, and (ii) a reform of the insolvency regime in its Commercial Code.

Following several changes to French insolvency laws implemented during the COVID-19 pandemic in 2020, with emergency measures (Orders of 27 March and 20 May), in 2021 (Law of 31 
May, Order of 15 September, Decree of 23 September and Decree of 16 October), France introduced a reform of the insolvency section in the Commercial Code, which entered into force on 
1 October 2021, to implement the EU Insolvency Directive No. 2019/1023 dated 20 June 2019, as well as to definitively enact some of the COVID-19-related measures; it also adopted specific 
measures to assist companies who benefitted from government support plans and other relief measures to face the “return to normal”.

The measures have been summarised below.

Improved Detection of Weak Businesses France introduced an increased alert mechanism through various actors, such as external auditors, financial institutions, tax 
authorities etc., in order to allow an early detection of financial difficulties, so that these difficulties can be addressed in the 
most effective manner. The presidents of the French commercial courts received increased powers to assist in such detection.

Increased Attractiveness of Preventive Procedures France has introduced measures to increase the interest of preventive measures, such as the “conciliation” procedure, which 
is carried out when companies are facing financial difficulties, but are not yet insolvent. The attractiveness is increased through 
various measures:

• Suspension of enforceability of receivables of creditors during the conciliation (“délai de grâce”), even prior to any 
formal notice or legal action from the creditors. Payments due can be suspended or paid through installments during the 
conciliation process. Guarantors can also benefit from the suspension of claims during the conciliation. 

• Securities can now be granted during the conciliation period and be fully effective in the event of insolvency.

• The confidentiality of the conciliation process has also been reinforced. 

• The recourse to a three-month ad hoc administrator is now possible during the 18 months that follow the signing of the 
restructuring plan, if the company has fewer than 10 employees and is facing issues caused by the pandemic. The cost of 
this procedure has been set at €1,500 for companies of fewer than five employees, and €3,000 for companies of five to 10 
employees. 

Assistance in Debt Restructuring This measure has been designed for large corporations or companies with individual characteristics in their field. Businesses 
that have more than 50 employees or are in need of debt restructuring may be assisted by a debt restructuring and insolvency 
prevention officer “le commissaire aux restructurations et à la prevention des difficultés”. Companies of more than 400 
employees may benefit from the assistance of the interministerial committee for industrial restructuring “comité interministériel 
de restructuration industrielle”.



Increased Efficiency of Safeguard Proceedings • The duration of safeguard proceedings to agree on a restructuring plan, which are available to solvent companies facing 
serious difficulties (before administration or liquidation proceedings), has been reduced from 18 to 12 months. The rule is 
now that any extension granted after the first six months can only be up to a maximum of another six-month period and 
may only be granted upon a duly reasoned request for extension. 

• The payments under the safeguard restructuring plan must be of a minimum of 5% of the amount of each receivable after 
the third year and 10% after the sixth year.

• There is the possibility to give security during the proceedings.

• The changes have facilitated the possibility of disposing of certain non-essential assets of the company.

• Secured creditors must declare their receivables (also in administration proceedings).

• Any “classes of interested parties” constituted under the new regime, in the context of safeguard proceedings, remain the 
same in case of conversion into administration proceedings.

Extension of “Accelerated” Safeguard Proceedings France has extended the use of accelerated safeguard proceedings, as introduced during the COVID-19 pandemic. This 
procedure is now available to all companies irrespective of their size. It can concern all or only part of the creditors of the debtor. 
It can be initiated only by a company that is not yet insolvent (but facing financial difficulties) and which has been under prior 
conciliation. The company must be able to propose a restructuring plan within two months (with a possible extension to four 
months maximum), which means that an agreement with creditors must be reached in a very short period. Another novelty is 
the obligation to constitute “classes of interest parties” for these proceedings. In case of failure (i.e. no restructuring plan has 
been voted for), the proceedings end.

Since 1 January 2022, this measure is no longer available to natural persons whose assets do not include any real estate. 

Security in Case of Injection of New Money In the context of safeguard and administration proceedings, any injection of cash into the business is rewarded with a special 
security (paid in second rank). The investment must be authorised by the court and made public. This measure promotes the 
injection of new money into the business to maintain and boost activity.



Increased Protection and Participation of Creditors The French reform created an obligation for:

• Companies under accelerated safeguard proceedings

• Companies of more than 250 employees and more than €20 million turnover, or companies with more than €40 million 
turnover, to establish classes of affected parties

These include creditors (secured and unsecured), as well as shareholders. The administrator establishes those classes based 
on the nature of the claim (as opposed to the nature of the creditor). The classes then vote – at a majority of two out of three 
expressed votes – on the proposed plan (or can propose an alternative plan in administration proceedings). The tribunal exercise 
special control where an affected party or a class has refused to vote for the plan and can, in certain circumstances, adopt 
the plan despite the rejection by certain classes of affected parties. In this assessment, the court takes into account the best 
interests of affected parties and the priority of creditors with securities or of a higher rank, which must be fully paid before any 
other creditor of lower rank is paid. 

Silence Equals Acceptance In the event of an amendment to a restructuring plan (in safeguard or administration proceedings), the silence of creditors on 
the proposed plan now amounts to acceptance. This measure is not applicable where classes of interested parties have been 
constituted. 

Facilitation of Professional Recovery/Second 
Chance

This procedure, which allows debtors to erase their debts in under four months, has been improved by excluding the exempt 
property from the calculation of the debtor’s assets. The measures aim at giving a second chance to honest directors of 
distressed or insolvent companies.

Financial Support Some of the financial support measures that remain available to distressed companies are:

• Solidarity funds

• Government-guaranteed loans (available to all businesses that suffered losses during October 2021 – these businesses 
must have filed their request before 31 January 2022)

• Exceptional loans (available for small companies of fewer than 50 employees, that could not benefit from a government-
guaranteed loan)

• Rescheduling of bank loans 

• Furlough of employees

Health Crisis Exit Procedure This procedure has been available since 2 June 20211, may be commenced only at the debtor’s initiative, and is aimed at small- 
and medium-sized companies that have less than 20 employees, a total balance sheet below €3 million, and that have ceased all 
payments. The debtor lists all of its debts that will be taken into account in the restructuring plan. The procedure lasts no longer 
than three months. The plan, adopted within three months of the opening of the proceedings, is enforceable against both the 
debtor’s guarantors and its co-obligors. The procedure has no impact on the employees, who continue to be paid by the debtor. 
This procedure is available until 2 June 2023.

1 Established by Article 13 of Law No 2021-689 dated 31 May 2021.
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