
Key Considerations for ESG Response Managers

ESG Allegation

Breach

Who has alleged  
the breach?

Review your SIP

Review and amend investment agreements

Divest from underlying investment if  
possible/appropriate

Consider the need for publicity of your actions

Inform complainant of action taken

Create an appropriate audit trail

Is the proposed response consistent with  
scheme documents, e.g. SIP?

Who do you need to consult before replying?

Are there any other legal obligations affecting  
the content of your ESG response?

Is specialist input required?

What are your legal obligations?

What does the breach 
relate to?

Has there been a breach –  
i.e. is action required?

Member

Third party

Environmental

Social

Governance

Yes

What is the nature  
of the breach?

Scheme employer

PR agency

Provider and advisers

Investment advisers

Significant

(quantum/
systemic/

not easy to 
remedy)

You

Check 
internal 

controls – 
has there 

been a 
failure that 

needs 
remedying?

Minor
Service 
provider

Legal 
adviser to 

check  
contract 
– what 

contractual 
terms 

require the 
provider to 
remedy the 

breach?

Owed to members 
and not to the world 
at large but consider 
reputational risk if the 
issue is not dealt with

Who has committed the 
breach?

Fiduciary

Contractual

Regulatory

Your lawyers

Your lawyers

Background to the  
ESG response

Advice taken

Investigative action taken

Findings of any  
investigation

Factors taken into  
account when deciding 

whether to respond

Content of the response

No

No Breach

In
iti

al
 S

te
ps

Pr
ep

ar
in

g 
a 

Re
sp

on
se

A
pp

ro
ac

h 
to

 R
es

po
ns

e

Fi
na

l S
te

ps

50741/02/22

The opinions expressed in this update are those of the author(s) and do not necessarily reflect the views of the firm, its clients, or any of its or their respective affiliates.  
This article is for general information purposes and is not intended to be and should not be taken as legal advice. © Squire Patton Boggs. All Rights Reserved 2022


