
Think Before You Register 

In most cases, secured parties will need to register their 
security interests to ensure that those interests are protected 
under the PPSA. However, parties should think carefully 
about the costs involved and the time taken to administer 
registrations on the PPS Register. Those considerations should 
be weighed up against other factors such as the length of time 
the property will be in the possession of the customer and the 
likelihood that the customer will become insolvent within that 
period, or that it will deal with the property in a manner which 
is contrary to the security agreement.

Final Words …

Before joining the stampede to register anything and 
everything, we recommend thinking about whether registration 
is appropriate and cost-effective in the circumstances. Once it 
is decided that registration is appropriate, the most important 
thing is that the registration is on time and accurate. 

If you have any questions or concerns about whether to 
register, how to register, or when to register, please contact 
either John Poulsen or Carl Black and they can assist you. 

John Poulsen 
Managing Partner 
T +61 8 9429 7562
E  john.poulsen@squiresanders.com

Carl Black
Partner 
T +61 8 9429 7629
E carl.black@squiresanders.com

PPSA Alert: Don’t Follow the Herd, Think Before You 
Register!

Since the commencement of the Personal Property Securities 
Act 2009 (Cth) (PPSA) on 30 January 2012, there has been 
a stampede to register security interests on the Personal 
Property Securities Register (PPS Register).  

The new, broad definitions of ‘security interest’ and ‘personal 
property’, and the format of the PPS Register, have caused a 
great deal of panic and confusion, and many companies have 
adopted a ‘when in doubt, register’ approach. This knee-jerk, 
but nevertheless understandable, reaction has produced many 
incorrect and consequently, defective registrations.

Things to Remember About PPS Registrations 

For each registration, the secured party must have reasonable 
grounds to believe that the security interest either exists, 
or will exist in the future. Once the interest is registered, 
the PPSA imposes a number of obligations on the secured 
party, such as the requirement to notify certain people, 
including the grantor, of the registration and to keep the 
information recorded on the register up-to-date.  Depending 
on the size and business activities of a company, ensuring 
ongoing compliance with such obligations may be a costly 
administrative burden.  

Importantly, if a security interest is capable of registration, but 
the registration is incorrect, this may make the registration 
defective.  A defective registration often means that the 
security interest is not ‘perfected’, and the secured party is at 
risk of losing its priority position.

Finally, if the secured party creates a registration on the PPS 
Register but cannot establish a reasonable belief that it is, or 
will be, the holder of a security interest in the property, a fine of 
up to $27,500 may be imposed.
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Transitional Provisions 

There are limited transitional arrangements until 1 July 2014 
for arrangements existing at 8 May 2012, but these transitional 
concessions may be lost if the employment arrangements 
are altered prior to 1 July 2014.  Further, these transitional 
arrangements only apply to permanent residents of Australia 
or temporary residents maintaining a home in Australia.  For 
many expatriates, the new rules will apply from 1 October 2012.  

What this Means for You 

Many employers and employees may need to urgently 
restructure their employment arrangements to take account 
of the new rules.  Employers should also beware of making 
changes to existing employment arrangements which are 
able to utilise the transitional arrangements, as any changes 
could jeopardise the ongoing availability of the transitional 
concessions.

With our Australian office’s new tax expertise and capabilities, 
contact Louise Boyce with any queries you may have. 

Louise Boyce
Of Counsel
T +61 8 9429 7444
E: louise.boyce@squiresanders.com

Tax Alert: changes to taxation of Living Away From 
Home Benefits

From 1 October 2012 most living away from home benefits 
provided to Australian employees will become taxable to the 
employer.

The Previous Position 

In the past, Living Away From Home (LAFH) allowances and 
related benefits for accommodation and extra food costs have 
been a common element of employee remuneration packages 
due to their previous exemption from both income and fringe 
benefits tax.  In most cases, these benefits will now become 
taxable.   Employers may need to restructure the remuneration 
arrangements in order to avoid this adverse tax impact. 

A LAFH allowance is an allowance paid by an employer to an 
employee to compensate for additional expenses incurred and 
any disadvantages suffered because the employee is required 
to live away from their usual place of residence in order to 
perform their employment duties.  The allowance is intended 
to cover reasonable and additional accommodation and food 
and drink expenses.  The Australian government has become 
concerned that the concessional tax treatment was being 
abused which was causing a significant and growing cost to 
government revenue.

The New Position 

From 1 October 2012, most LAFH allowances and benefits 
will become taxable as a fringe benefit.  There will be limited 
circumstances in which tax concessions will still apply.  These 
will essentially be limited to ‘fly-in, fly-out’ (or ‘drive-in, drive-
out’) workers, or where employees are maintaining two homes 
in Australia for a period of up to 12 months.  The increased tax 
burden may fall on the employer where packages are not able 
to be restructured.  

The contents of this update are not intended to serve as legal advice related to 
individual situations or as legal opinions concerning such situations nor should they 

be considered a substitute for taking legal advice.
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