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Automatic updating of plans

Any CSOP, SAYE scheme or SIP approved before the day the 
changes come into force next summer will automatically be 
deemed to have some of the amended provisions incorporated 
into them.  However, some of the changes are permissive rather 
than compulsory so all companies will need to review their plan 
rules and update them as appropriate.

EMI options and entrepreneurs’ relief

The announcements also confirm how shares acquired via 
EMI options will be eligible for entrepreneurs’ relief and the 
associated 10% capital gains tax rate.  In particular, the one year 
qualification period will now run from the grant of the option 
instead of the exercise of the option.  This will be very useful 
where shares are sold immediately after the option is exercised 
which happens, for example, where a company is being sold or 
taken over. 

Employee communications

Companies will need to look at how to communicate the 
changes to employees, especially where participants will get 
enhanced rights.  This may be an opportunity to take a fresh look 
at how plans are promoted to staff to ensure that the benefits of 
participation are understood.

This process should be made easier by new guidance which 
makes it clear that it is acceptable to provide this information to 
employees electronically or through a secure website.  

For more information about the changes and how they may 
affect the plans you operate, please contact Bernhard Gilbey or 
Lawrence Green.

The UK Government has confirmed how it plans to 
simplify and harmonise the four Revenue-approved share 
plans: company share option plan (CSOP), enterprise 
management incentives (EMI), SAYE option scheme and 
share incentive plan (SIP).  Draft legislation has been 
published to take effect in the summer of 2013.

Reprieve for CSOP

The proposal to phase out the CSOP or merge it into a hybrid 
with the EMI scheme, has been dropped.  This is particularly 
good news for companies that use this discretionary plan on an 
“all-employee” basis.

Convergence

One of the key issues with approved plans has been the different 
requirements that apply to basic issues such as how to deal with 
participants who leave the company and what sort of shares 
can be held.  The reforms will bring welcome harmony across 
the range of plans so that in future it should be much easier to 
work out what a participant is entitled to.  Generally speaking, it 
is a levelling up – best in class will apply across the board.

One area that has caused frustration and confusion is the 
different approach taken to leavers.  For example, the rules 
relating to what happens on retirement in each plan have not 
kept up with changes in wider practice.  Companies will in future 
be free to align their plans to their general policy in this area, 
making sure that the way the plans are used does not fall foul of 
the age discrimination rules.  Participants will be able to receive 
their shares tax free on retirement provided the retirement is 
genuine and not just for the purposes of the plan.

Changes are also proposed to other “good leaver” situations.  
This is good news for holders of CSOP and SAYE options whose 
rights will be brought into line with SIP rules which guarantee 
rights of exercise where a participant leaves employment 
because of death, injury, disability, redundancy or because the 
business or subsidiary by which the participant is employed is 
sold out of the grantor company’s group.   

Further detailed changes are proposed to the way the plans 
operate.  These will bring welcome flexibility and additional tax 
benefits, for example on a takeover where options are exercised 
“early”.

Winners all round: changes to uK tax 
advantaged share plans finalised
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